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relax atray’s. .
. after all, isn't that /J

what lunch is all about? 27

y'sraysray's seafoodrestaurant

4th floor/waikiki shopping plaza/2250 kalakaua
validated parking/reservations 923-5717
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~ Tavern OPEN
6 302 P, M

Axaﬁ

Full Salad Bar
Delicious Hot Entrees
Deserts » Bar
Menu Service Available
11:30 a.m. to 2 p.m.

Airport
3253 N. Nimitz

_ M Coﬂ'ee _' (_:heetio Taun

We're building a reputation,
not resting on one. =)

etk

Drive Inn Restaurant

open 24 hours!

Order ANYTHING on our
Extensive Menu ANYTIME!

Have dinner in the moming, breakfast at night!
We're NOT on the

Hawaii's only
Real Authentic
Kosher Style

| New York Deli’

This Coupon entitles
| bearer to $1.00 off
on any single
Entree Selection
at the New York Deli
11 am to 12 am

l ENTREES FROM $4 95
THE NEW YORK DELI

No need to bother with Waikiki tratfic!

PTH?PF‘FF
E. = 4 L=

OLLIE S TI\OLLEY

THE ULTIMATE ACHIEVEMENT
IN HAMBURGERY

DOWNTOWN - UNION MALL

TAKE OUT
531-0579

Open 7:00 am-6:00 pm Sat 7:00 om-4:00 pm

Q“e'l‘)FLIQ‘f‘ |

Dinner

Across from the llikai

949-6661

—‘ Breakfast Special

Good Mon. thru Fri. ONLY l 3 eggs toast & coffee
6 am to 11 am

$1.49

Lunch .from $2.95

Entree . from $4.95

“You don't have to be
| from New York to love
the New York Deli’

Validated Parking in
Discovery Bay

735 Keeaumoku Like Like Hwy!

S

The Best of the Catch. ..
from both sides of the Pacific,
offering high adventure for the
seafood connoisseur. Gourmet
fish and shellfish flown fresh
from San Francisco, combined
with the pick of our “local
catch” . . . a tasteful blending of
seafood traditions. Lunch,
dinner, cocktails. Banquet
rooms for private parties
Major credit cards.

HONOLULU AND SAN FRANCISCO
The Penthouse, 1580 Makaloa Street

For reservations: Phone 955-5511
Valet Parking at Kaheka Street Entrance
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"] " _ by JAMES REINHARDT, AIA

>

Headlines

On Competitive Bidding and
Design Professional Contract Selectio

The new year has brought a new legislative session and
a new stage in the ongoing Design Professional
Contract Selection battle. For the sake of telling the full
story, let me go back a year.

In April 1978, the U.S. Supreme Court ruled that the
ethical restriction of the National Society of Profes-
sional Engineers which prohibited competitive bidding
by NSPE members was a violation of Sherman Anti-
Trust Law and was, therefore, in restraint of trade. It is
important to note, however, that the court did not say
that NSPE members must competitively bid, only that
they may do so.

In October, the anti-trust branch of the Department
of Attorney General of the State of Hawaii filed suit
against the Hawaii Society of Professional Engineers,
alleging that HSPE's ethics were in restraint of trade,
as NSPE's had been, and using the Supreme Court de-
cision as a reference, HSPE, on advice from NSPE,
removed the restriction on bidding from its ethics.

At the same time the attorney general was challeng-
ing the HSPE, the AG notified the Board of Licensing
for Architects, Engineers, Landscape Architects, and
Land Surveyors that Rule Number 1.2J, which also
prohibited bidding, was, in their opinion, in restraint of
trade, and should be deleted from the rules of the
board. In addition, they contended that the board had
gone beyond its intended powers by adopting such a
restriction. In November 1978, after a public hearing,
the rule was removed from the rules of the board.

Now, back to Design Professional Contract Selec-
tion. The reason for the exemption of Design Profes-
sional Contracts from the state’s competitive bidding
requirements, as set forth in the state procurement
regulations, has been an interpretation in the past by
the AG's office that Design Professional Contracts “do
not admit of competitive bidding" since design profes-
sionals were prohibited from bidding by their licensing
rules. But since that rule no longer exists, a new ball
game would seem to be upon us.

So why Design Professional Contract Selection? The
experience of the State of Maryland, the experienced
opinion of the General Accounting Office, and the
strongly voiced position of all the design professional
organizations is that competitive bidding for design
contracts is not a cost-effective policy. The arguments
are extensive:

« “The design of a building is a highly individual

process where you are very apt to get what you p
for."”

* “The design requirements for a building are usu
ly, at the start of the process, not clearly describable
as to elicit comparable scope of work and subsequ
price quotes.”

* “The design phase of the total cost of a buildi
represents so small a percentage of the total buildi
cost, and even smaller a percentage of the life-cy
cost of the building, that an attempt to save money
design at risk of producing a building more costly
construct and more costly to maintain is false econo
of the worst kind.”

* “When price becomes one factor for selection
the designer, it invariably becomes the dominant fa
tor.”

Its a hard argument to explain to people not e
perienced in construction, but basically, it boils down
the fact that where bidding has been tried, it has n
worked well.

On the other hand, the Brooks Bill type of selecti
process, as used by the majority of federal contracti
agencies, has worked very well indeed. The recent G
scandals have turned up millions, perhaps billions,
dollars in illegal purchases made under bidding r
quirements but none under Brooks Bill procurement
A survey of engineers made a year ago in Haw
showed the engineers saw few or very few proble
with Brooks Bill procurements as opposed to a majori
who felt favoritism and political contributions played
“significant role” in contract awards by the State
Hawaii.

It is also worth noting that the City and County
Honolulu has recently adopted, by administrati
procedures, a selection process very similar to that b
ing proposed to the legislature.

It would appear that a Brooks Bill type selectio
process offers the most fair and cost effective proces
It also appears that choice at this time is not between
Brooks Bill type selection process and the same ol
politically influenced process we have been living wit
but between a Brooks Bill process and competitive bi
ding. Surely even those who have opposed a min
Brooks Bill for Hawaii in the past would prefer it to bid

ding. Fh
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Use One
Water Heater.

Put Central Gas Water Heating into your next condo
and you get all kinds of advantages.

Like saving on first costs — $75 or more a unit.
Extra space. More room to each apartment for a closet
or such. And when the building’s up, owners end up
paying less for hot water because master metering
means wholesale gas rates; it's cheaper to serve
many than one.

What's more, Central Gas Water Heating readily
adapts to solar energy systems — something that
individual electric units can't do.

Call us. Let's talk the pros and cons of Central Gas
Water Heating. Charlie Bazell and Ed Inouye. 548-2113,

An equal opportunity employer




New Delineator in Honolulu

HAWAII ARCHITEC

. |




A recent arrival to Hawaii is professional architectural illustrator, Jim
Hayes. The drawings shown here are representative of Hayes black
and white renderings, but he works in color as well.

Hayes and his wife, Carky, a practicing designer and fiber artist,
have established studios in Lanikai and say they are happy to be
back in the tropics after three years in drizzly Vancouver, B.C. Prior to
their stay in Canada, the Hayes had lived in Fiji for almost six years,
first as art teachers with the Peace Corps, then as free-lance design-
er/illustrators.

Hayes has begun teaching architectural rendering and presenta-
tion techniques in the Department of Architecture at the University of
Hawail this semester.




LEX SCRIPTA

The Developer Architect

by CHARLES LAU

The architectural profession has
been under severe pressure to find
better overall answers to client de-
mands for simultaneous handling
of the intricate balance of time,
quality, and cost of projects. The
ultimate goal is a facility that is
delivered in the shortest possible
time, at the lowest possible cost,
with the highest possible quality
and/or performance. Under such
pressure, design professionals all
over the United States are ex-
panding architectural practice into
a new domain—project develop-
ment.

Traditionally restricted to the
central part of the three-stage
decision-design-delivery process,
architects are breaking out of their
old roles to take on new respon-
sibilities at both ends. In the con-
ventional development process,
architects are breaking out of their
old roles to take on new respon-
sibilities at both ends. In the con-
ventional development process,
the architect is a virtual outsider,
left out of the decision stage. Today
many architects act as co-owning,
equity-sharing partners on the
development team. The architect
can demand a key role in the deci-
sion stage. He helps to shape deci-
sions that, in turn, shape his
design.

Besides ethical problems, as the
professional firm moves beyond its
traditional role, liability problems
confronting the architect-developer
are more complex. Historically, any
physical deficiency in a project
would have to be corrected—which
can be very expensive—and the
responsibility for such corrections
depends on whether there has
been design or construction
negligence.

Normally, the architect's in-
surance provides protection
against the former, and the con-
tractor's bond against the latter.
When the lines get blurred, ques-
tions of professional liability

coverage arise.

As co-owner of the project, one
of the architect-developer’'s chief
legal problem concerns the
problems with his professional
liability insurance coverage.
Despite the steeply rising cost of
the basic premium, the vast ma-
jority of architects retain this errors
and omissions coverage because
the financial risk resulting from
malpractice lawsuits is too great for
most architects to assume on their
own.

But many problems are created
for the insurer by an architect's
participation in development work.
Suppose, for example, that the in-
surer wants to counter a lawsuit
brought against its insured
architect by suing the contractor.
An architect in a traditional arms-
length relationship with a contrac-
tor has a very different position in
such a lawsuit than an architect
who is in partnership with the con-
tractor. In fact, any building project
that eliminates the traditional
adversary relationship between
architect and contractor probably
will nullify the architect's profes-
sional liability coverage.

Integration of design-build func-
tions sometimes makes technical
sense, but, by involving the
architect in the contractor’s errors,
it heightens his vulnerability to
liability. In my opinion, the architect
should check with his insurance
carrier before committing himself
contractually.

A further complication for an
architect-developer’'s professional
liability insurance is his dual role as
designer and co-owner. In some
cases, the architect (as owner)
would theoretically be suing
himself (as architect). Since owners
constitute the largest groups of
claimants against architects, the in-
surance carriers have, of course,
eliminated this bizarre possibility.
Incorporated in the typical
architects and engineers profes-

sional liability insurance policy i
the following exclusion:

“This insurance shall not apply . .
to claims made against the insure
and claims expenses arisin
therefrom:
a) by a business enterprise that

wholly or partly owned, operate
or managed by the insured or i
which the insured is an officer;
b) by an employee, his executo
administrator or next of kin
such business enterprise.”

Though the foregoing claus
nullifies the architect-developer’
coverage for a lawsuit brought b
the owner, it may not exclude oth
kinds of lawsuits. The architect ma
retain his protection against th
contractor’s claims, the secon
largest class of lawsuits, and als
against workmen’s claims o
property damage claims by other
not party to the development tea
or construction contract. But eve
in these cases, the architect suffer
at least a potential loss in hi
protection.

A notable instance concerns th
contractor-to-owner-to-architec
triple play. A contractor, for exam
ple, may sue an owner for compen
sation for extra work, and th
owner, in turn, may sue th
architect as the ultimately responsi
ble party. Under the exclusion, a
owner or co-owner architec
developer has no coverage agains
such claims.

The architect-developer run
heightened liability risks as a
equity-sharing joint venturer. As
professional designer associated i
a joint venture with lawyers, rea
estate brokers and others who
viewed in a construction indust
context, are non-professionals, th
architect-developer becomes mor
of a legal magnet than the architec
engaged in conventional architec
tural practice.

As an independent professiona
agent offering professional serv-
ices only, the architect is less

HAWAII ARCHITEC




harles Lau is a student
the University of Hawaii.

able to be burdened with the
rrors of the owner and the con-
actor than when they are his
bint-venture partners. The cost of
ectifying the defects in a building,
the case of joint-venture with
ther non-professional parties,
ould be tremendously more as
etermined under the concept of
ole liability than joint negligence.

An architect-developer's profes-
ional liability insurance coverage
iffers in another respect from his
overage on conventional projects
which he holds no equity interest.
PN any project in which he is a joint
enturer, the architect must take
ut a separate policy limited ex-
lusively to that project. This
eparate joint venture is totally
ivorced from his continuing basic
rofessional liability policy which
overs his conventional works.

Architect members of joint-
enture design teams comprising
feveral independent professional
irms allied on large projects are
imilarly required to take out a
eparate professional liability
bolicy.

The insurer has several reasons
or isolating liability coverage for
oint ventures on design teams as
ell as development teams. Most
portant is the possibility that the
nsured architect may be the only
nsured member of the team.
Regardless of the merits of a case,
nsureds tend to draw lawsuits
ore than non-insureds.

Joint ventures thus compound
he insurer's risks: the insured
brofessional retains total respon-
sibilities for his own acts, plus
hatever may rub off from joint
enturers who allow their liability
overage to lapse or otherwise fail
0 insure themselves.

Another reason for separating
oint-venture projects is to isolate
heir more complex liability
problems from the simpler
pbroblems arising in the course of
he conventional work. Anything
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that can happen on a conventional
project can also happen on a joint
venture project. But the converse is
not true. The often tangled lines of
responsibilities in a joint-venture
project create a whole class of
problems that cannot occur on
simpler projects with fewer profes-
sional or entrepreneurial associa-
tions.

Isolation of joint-venture liability
contracts offers several advantages
to the insured architect as well as
the insurer. With each joint-
venture, the architect starts with a
clean slate. His liability record ex-
ists apart from his overall liability
track record. A poor track record
can, of course, raise his insurance
premium.

As a second advantage, a joint-
venture liability insurance policy
continues the coverage through a
post-construction ‘“discovery
period,” designed to protect the
architect for a time interval ex-
ceeding the statute of limitatians in
the state where a claim may be
made, the state in which the
architect’s home office is isolated
or any other state where jurisdic-
tion over the architect may be ob-
tained. These statute of limitation
periods range from four to 20 years
in the various states that have
enacted them.

Two discovery periods—one for
six, the other for 12 years—have
been provided to continue joint-
venture coverage beyond the pro-
ject's completion date without re-
quiring additional annual pre
miums. At the end of the discovery
period, coverage can be provided
by endorsement to the architect's
master policy but limited to his per-
centage of ownership in the joint
venture.

Associated with professional
liability are several other legal
problems, concerned chiefly with
organizational structure. This
choice is based on legal as well as

Continued on Page 17

CLASSIFIED NOTICES

Call 521-0021 to ploce o classified od. $3.00
per line, 4 line minimum, approximately 5 words
per line. Payment must accompany order.

OFFICE FURNITURE

Very special Scandinavian office furni-
ture. 4 lounge chairs, black leather, steel
framing. Matching desk chair designed to
fit your back, height adjustable, casters
and swivel. Solid oak coffee table.
$1950. 537-1788; 239-8509,

SRR

Announcing the appointment of

Midpac Lumber Co., Ltd.
1001 Ahua Street
Honolulu, HI 96819
(808) 836-8111

as distributor for all Kentile®
resilient flooring products
in Hawaii.

* Solid Vinyl Tile
* Reinforced Vinyl Tile

* Brite 'n Shiny®
No-Wax Tile & Wall Base

* Touch Down®
Self-Adhering Tile

* Asphalt Tile
* Kencove® Vinyl Wall Base

* Adhesives & Sundries

KENTILE FLOORS INC.
Brooklyn, NY 11215

Explore the

Possibilities!
May 23 & 24, 1979

Coral Ballroom, Hilton Hawaiian Village
50 Exhibitors will show you
how to make your business
function more effectively.
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Landscape Architecture in Hawaii
Yesterday and Today

Interest in Hawaii about landscape
architecture began shortly after the
turn of the century. In 1905, the
newly created board of supervisors
of the County of Oahu, spurred on
by the Civic Federation of Honolulu,
financed the bringing of Charles
Mulford Robinson to Hawaii from
Rochester, N.Y. He arrived in Feb-
ruary 1906.

This man Robinson was no
ordinary man. He was a missionary
in the field of civic betterment. He
was a prolific writer on civic im-
provement. His success was so
great in a series of articles in the
Atlantic Monthly that Harper's Mag-
azine sent him to Europe to
prepare articles about the cities in
Europe. All of this background
stirred the Civic Federation of Ho-
nolulu and the county board of su-
pervisors to bring him to Honolulu
to satisfy the need for a well consid-
ered plan for beautification of the
city.

Robinson began his report on
Honolulu by saying, "I understand
that in making recommendations
which may be called practicable, |
am not restricted to the immediate-
ly possible, but am asked to lay
down a plan for the county to work
toward in the years to come.” His
report covered the street system
(including “the poles ought to come

down”—all underground wiring),
focal points, parks, boulevards,
and drives.

This report, which became some-
thing of a guidebook for the Out-
door Circle, has many valid recom-
mendations today. It began a
stream of consciousness in the city
of Honolulu which has been contin-
uous since that day, and has been
exemplified in countless landscape
architectural projects.

Robinson's report on Honolulu
was displayed at the first National
Conference on City Planning held
in Washington, D.C., in 1909, where
it was included in an exhibit of
American city planning thinking
“From Honolulu to Boston.” City

10

planning and civic design were to-
tally intertwined at that point with
the “architecture of the landscape”
as the underlying consideration. It
was the era of the city beautiful and
Honolulu was represented in this
national thinking from the begin-
ning, due to Robinson’s study.

Shortly after the founding of the
College of Hawaii in 1907, the fa-
mous landscape architect Ralph D.
Cornell was brought to Hawaii from
the Mainland to prepare the cam-
pus plan for the newly created col-
lege in Manoa valley. The original
quadrangle, with Hawaii Hall, re-
flects that plan.

Kamaainas were later to become
very active in the field of landscape
architecture. One man, seven years
old at the time of Robinson’s visit,
has had a particularly prestigious
career. Richard Tongg, a current
Fellow in the American Society of
Landscape Architects, and gradu-
ate of the University of Hawaii, had
an interest in plants and design at
an early age. His books on Hawai-
ian gardens and plants are stand-
ard reference works. For many
years beginning in 1934 he was the
landscape architect for the territori-
al highways federal aid road beau-
tification program. He planned the

Academy of Art Courts

first roadside beautification proj-
ects in Hawaii. For example, the
Kula road on Maui with its Jacaran-
da and Silk Oak were planned by
Richard Tongg.

Tongg has done many hundreds
of residences in Hawaii over the
many years including the Mclnerny,
Wm. Wachter, John Waterhouse,
and John Galt residences. One of
his early design works stands today
at the U.S. Immigration Station and
he did the planting and site design
for the City Hall, the Dillingham
Transportation Building, and Ha-
waiian Electric stations. His moving
of large scale coconuts at Alexan-
der & Baldwin downtown was the
first time large coconuts had been
moved in Hawaii. His professional
practice continues on a very large
scale.

Another early landscape archi-
tect in Hawalii was kamaaina Cath-
erine Jones. After graduating from
Smith College in 1919, she went
back to the East and studied land-
scape architecture. She returned to
Hawaii in 1926 and was so be-
seiged with work opportunities that:
in 1927 she wrote back to the De-
partment of Landscape Architec-
ture at Harvard University and
asked if they had a young graduate
. - 7 :

= f

3

HAWAII ARCHITECT




by Donald Wolbrink

Fellow American Society of Landscape
Architects, Fellow American Society of

Civil Engineers

they could recommend who could
come out and give her some assis-
tance. They sent a young man
named Robert Oliver Thompson
who came to assist her in 1928.
They were married in 1934 and
created the firm of Thompson &
Thompson.

Early works of Thompson &
Thompson included the Makiki
pumping station for the Board of
Water Supply, after which they con-
tinued to do all the pumping sta-
tions for the Board of Water Supply
for the next 35 years.

Another early project by Thomp-
son & Thompson was the master
plan for Thomas Square. The
Banyan trees were there, having
been planted by A.S. Cleghorn, the
father of Princess Kaiulani. They
designed the fountain, removed a
lot of over-planting, clarified the
design, and created what one
mainland landscape architect many
years ago called the most dramatic
simple landscape architectural de-
sign he had ever seen, anywhere in
the world.

The terrace on Beretania Street
was designed by the late George
Walters, another famous Hawaii
landscape architect.

Thompson & Thompson did the
landscape architectural design for
the new buildings at Ewa Plantation
built in the early 1930s. Catherine
Jones Thompson did the Art Acad-
emy planting design, including the
courtyards. Now retired, she is one
of only 156 Fellows in the American
Society of Landscape Architects.

The scale of landscape architec-
ture extends from a small garden to
an entire region. City planning itself
in its earliest day began as an off-
shoot from landscape architecture.
In fact, Charles Mulford Robinson
defined the needs for a new profes-
sion (city planning) that would in-
clude landscape architecture, ar-
chitecture, sculpture, engineering,
with a special concern for the gen-
eral science and art of city building.
He made this statement six years
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before Harvard University offered
the first city planning course in the
United States. It was offered, of
course, in its Department of Land-
scape Architecture.. From that day
to this, landscape architecture and
city planning have been inexplica-
bly intertwined both nationally and
in Hawaii.

The total Waialae-Kahala plan,
from the ocean to the mountains,
beginning with its concept of re-
taining the golf course, of having an
elegant hotel on the beach, of re-
taining the single-family usage,
and the development of neighbor-
hoods, all was the product of land-
scape architects. The new town of
Kahului on Maui, called the “Dream
City” when it was announced, with
its curving streets, neighborhood
schools, central business district,
all was planned and designed by
landscape architects. The total
Kaanapali resort was conceived,
designed, and set forth by land-
scape architects.

One of the Thompsons’ early and
most famous landscape design
projects was the master plan for
Punchbowl National Cemetery.
Only recently the new master plan
for Punchbowl, retaining all of the
grand characteristics of the original
plan, but expanding the burial
capacity by the introduction of
mausoleums and columbariums,
including a ten-million-dollar pro-
gram for more appropriately han-
dling the huge influx of tourists,

was developed, planned and de-
signed totally by landscape archi-
tects.

Landscape architecture is often
thought of mistakenly as the last
design element to be considered in
a project. The reverse is often true.
Major construction projects often
begin with the landscape architect.

The site planning for many thou-
sands of dwelling units are within
projects done by landscape archi-
tects. Radford Terrace, a Navy
project has received national ac-
claim for its site design. Both
Queen Emma Gardens and Kukui
Plaza gardens were planned by
landscape architects.

The state has registered and li-
censed more than 80 professional
landscape architects to practice in
Hawalii. Quite a number of these are
from the Mainland. However there
are at least 50 professional land-
scape architects in Hawaii today, all
of whom are concerned with the
planning and design of the physical
environment, ranging from the
protection of the wilds of a National
Park to the most intensively used
open space area, to the planning of
major housing projects, to the
planning of total resorts, to devel-
oping urban design plans. In Ha-
waii the landscape architect today,
as in 1905 when Robinson advised
the Oahu board of supervisors, is
totally concerned with the environ-
ment; planning, protecting, and
enhancing it. H\
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One of Our Own

Was One of the First

The news of the establishment of
formal diplomatic ties with the
People’s Republic of China of
course prompted immediate, in-
tense and widespread discussions
of the possible ramifications of this
recognition. In one area, that of
trade, the move clearly held great
promise for both countries. Major
questions as to the manner of, and
how much, trade will be involved,
and how soon, still cloud this dis-
cussion. For one local firm how-
ever, the answers came with excit-
ing and positive impact shortly after
President Carter’'s announcement
of normalization.

Wimberly, Whisenand, Allison,
Tong & Goo became the first U.S.
architectural firm to receive official
authorization from China Travel
Service and the first with approved
sites and designs to do work in the
People’'s Republic of China. Negoti-
ations and design work have been
in progress since September of
1978 with the joint venture client of
China Travel Service, a China tour-
ism development and construction
agency, and the Kuok Travel Serv-
ice, a Hong Kong entity of the wide-
spread Robert Kuok organization in
Southeast Asia.

The two projects are the Hua-
shan Hotel in Shanghai and a hotel
in Kweilin (now spelled Guilin). The
first hotel is a 1,250 room, 38-story
urban hotel on the Shanghai water-
front. Sitting on a 7.25 acre site, 50
percent of which is to be land-
scaped, itincludes such features as
a six-story lobby, 2,000-person
capacity main ballroom, coffee
shop, specialty restaurants, 20
function rooms, a garden terrace,
cocktail lounge, barber and beauty
shops, and athletic facilities. It also
has a few facilities normally not in-
cluded in typical western hotels: an
air raid shelter, parking for 400 bi-
cycles and living quarters for 400
staff.

The existing skyline of central
Shanghai is generally 18 to 20
stories high. As George Whisenand
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Architectural presentation in Shanghai:
(standing left) and Geh Ik Cheong of Kuok Travel Service (standing righ
wearing glasses) making hotel design presentation to Shangh

authorities and planners.

explained:

“We first considered maintain-
ing this height for the new hotel.
The required density, however,
would have produced a massive,
squat, bulky building. Instead,
we proposed a tall, slender
building of 38 stories.

Very quickly the Shanghai
planning officials understood the
logic of the increased open
space which the taller building
affords. After three days of inten-
sive meetings, we came away
with approval of a design con-
cept which will radically change
the cityscape of Shanghai."

Gregory Tong, who initiated con-
tact with the Kuok organization,

HANGZHOU

O HOTEL LOCATIONS
CESIGNEG B
WIMSERLY. WHISENAND
ALLISON, TONG & GOO
ARCHITECTS. LTD.

points out that China is capable o
building highrise and is planning t
use the Huashan as a model fo
succeeding projects and as
teaching laboratory for moder
design and construction tech
niques.

Construction of the Shangha
hotel is to begin in July of this year,
with completion scheduled during
the summer of 1981.

The Guilin project is for the firs
of two phases of a 12-story rural
resort hotel on the outskirts of Guil-
in in South China. Each phase will
consist of 600 rooms on an overall
site of 60 acres. It is scheduled to
start within a few months of the
Huashan Hotel start. FA

HAWAII ARCHITEC
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Not just another pretty place..

... Hawaii is unique
in many ways—
including its business
and government environment.

All about
BUSINESS

1979 Edl

Get the full story of Hawaii
in a tightly written publication
that covers its economy, culture
taxes, geography, people,
and more—colortfully illustrate
in a magazine-style 64 pages.

=3
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AN
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All About Business in
Hawaii for 1979 brings you
up-to-date on Hawaii’s growth
and diversification, puts you
ahead with inside information,
. provides fresh perspectives on
Exploring the why, what and where of an Island State. the why, what and where of a

The economy, cost of living, real estate. taxes,

government, people, the market—and much more [ ISland State

All mbout

r----------------ﬂ

" Crossroads Press, Inc.
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At $2.50, it's one of Hawaii’
biggest bargains.

On most newsstands, o
direct from the
publisher.

P.O. Box 833
Honolulu, Hawaii 96808
Enclosed is $ for copies

of the 1979 edition of All About Business in Hawaii
at $2.50 each postpaid.

Name
Address

City State. Zip.
Discounts available for orders of 15 or more copies.
et e Fem B Emd I o] b e ] e St AT S e B IS I )




Lone Star’s
prize winning LakeView »
—where Geramic Tile
spells quality
...Speeds sales

The appeal begins

at the entry

... the clincher is the kitchen
counter tops of tile

Robin Wilson and LakeView kitchen counter top

The project: LakeView, Enchanted Lakes, Kailua Interior Design: Ron Kats ASID
Developer: Lone Star Hawaii Inc. Landscape Design: Hawaii Design Associates
Architects: Hogan, Chapman, Cobeen, Weitz, Desai Contractor: Lone Star Hawaii Inc.

& Associates

LakeView, fee simple, split level townhouse project, has become one of the fastest selling developments of
the year.

In addition to beauty of location and excellence of design, one reason for success of the project, according
to Robin Wilson, Lone Star construction administrator, is wise and generous use of genuine Ceramic Tile.

“Ceramic Tile entries invite you indoors,” he says, “then the same tile continues on inside joining outdoors
and indoors in added spaciousness as well as attractive beauty. Then in the kitchen attractive mosaic tile
counter tops with Lauan mahogany molding, tiles in a choice of colors.”

Yes, Ceramic Tile helped speed sales at LakeView, which won a 1978 Citation from the Hawaii Ceramic
Tile Industry.

Robin Wilson says:
“Ceramic Tile told our prospects its own significant story. It said to them quality, beautiful lasting quality.”

TILE BEAUTY FITS OUR GOOD LIFESTYLE HERE

People who have already chosen Ceramic Tile. . . or its companion products Genuine Marble and Terrazzo
... best tell the advantages of these great materials. More and more, too, Ceramic Tile, Marble and Terraz-
zo are getting major attention from developers of finer buildings of all kinds here as they work with their
architects, interior designers and contractors. Helping, too, are the qualified, reliable contractors who take
partin their own industry-wide Promotion Program . . . people ready with ideas, accurate estimates, up to
the minute industry developments and on time delivery to fit your schedules.

Contact any of these Promotion Program participants:

Atlas Tile Inc. 839-7403 Logan Tile Co. 262-5754

Leo Cecchetto, Inc. 848-2428 Nan-Cor Tile Company 488-5591

Custom Ceramics 538-3537 Pacific Terrazzo & Tile Corp. 671-4056

Hawaii Tile and Marble 839-5102 Pacific Tile Co., Inc. 841-8634

Honolulu Roofing Co. Ltd. 941-4451 Sato, Robert Ceramic Tile 841-8811

S. Kunishige Tile 734-3340 Wichert Tile Ltd. 955-6631

Lani’s Tile Co. 235-1144

ARCHITECTS, DESIGNERS, BUILDERS, Please Note Ceramic Tile, Marble
Every week in advertising in the Honolulu Sunday Star Bulletin & Advertiser Hawaii's
tile contractors call special attention to you with this message: & Terrazzo

“Building? Remodeling? Redecorating? Belong in Hawali

Ask your architect, designer or builder about the beauties and values of Ceramic Tile."

Tile, Marble & Terrazzo Industry Promotional Program/Attention: John P. Brack, 1405 N. King Street, Suite 302, Honolulu, Hi 96817




Design solutions.

Add style.

Save space.

White-Westinghouse

W-W Space Mates stack in only 27" of floor
space. They're full-size, but with a washer that
uses much less energy, water and detergent
than comparable competitors while washing
clothes cleaner. Or, consider Space MatesI,
lighter-duty laundry equipment that stacks in only
24" of floor space. All other White-Westinghouse
appliances have features worth knowing about.

T |
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Thermador

The highest quality, most attractive kitchen
appliances there are! lllustrated here is the
Thermatronic Il,; a Micro-Thermal Oven™ which
cooks five different ways. It is the ultimate
cooking system. Other Thermador products
are ranges, cooktops, stainless steel dish-
washers, slim trash compactors, disposers,
hoods and vents; all add style to any kitchen.

Distributed by:

R.W. Tully Company

3179 Koapaka Street

Phone 847-5511




Be Bashful INNERSPACES is moving out...

For a fresh approach to your design needs:

INTERIOR PLANNING « REMODELING * CONSULTING
Commercial or Residential
Call us at our NEW OFFICES. We involve ourselves TOTALLY.

INNErspacesine.....

770 Kapiolani Boulevard, Suite 714—Honolulu, Hawaii 96813
Phone (808) 533-4262 ASID Designers

A little free exposure of some of
your firm's better and current work
certainly is welcome at any time.
And the opportunity for exposure

may not be as difficult as one may —
hink. m
_ J

Hawaii Architect was informed
by Jerry Tune, columnist for the

Honolulu Advertiser, that he is WHAT LOOKS LIKE TEAK

interested in gathering information
about current work that architects

are doing with the thought of doing BUT COSTS A LOT LESSP
an article about that work. We have . :

all seen what he has done in the &

editions of the Sunday Star-Bulletin

& Advertiser. Let's give him a little
more ammunition. HA\

he Developer Architect

Continued from Page 9

n financial considerations. Should
he architect form a separate cor-
poration, legally distinct from his
rchitectual firm, for his role as

eveloper? Should he participate

n development teams as an in-

ividual or as a corporation?

hould the development team be a
oint venture partnership or a cor-
poration?

The answers to such questions
will vary, depending on firm size,
state laws, extent of the architect's
participation in development work,
the firm's income, and even the
architect’s personal financial
burdens and lifestyle. For all his
legal problems, including profes-
sional liability, the essential advice
to the architect-developer is to re-

tain an attorney familiar with these NEW ZEALAND
i " RII Y&U
Bibliography d
1. Newsletter of the American Institute of “'()0 DISTR BUTED -
Architects (MEMO) No. 555,556,557. Finished Lumber /
2. Architect's Handbook of Professional .
Practice, Vol. 1, 2. Strip Floors & Walls A
3. Joint ventures for Architects and Plywood STATE SALES CO.. INC
Engineers, Dibner. '
4. Current Techniques in Architectural 2829 Awaawaloa St. Ph, 833-2731
Practice, Robert Allan Class, Robert E.
Koehler.
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Abuse of Process

by JUDITH JONES

In recent years, an alarming in-
crease in the number of lawsuits
brought against design profes-
sionals has occurred, and an ex-
pansion in the amount of monetary
damages awarded. This is at-
tributed to a number of factors.
These include increased popularity
of lawsuits in general, as legal
remedies become available to a
greater number of people; the
desire of legal professionals to be
profitably employed; and increased
willingness of the courts to award
large penalties against ostensibly
high-paid professionals when
errors occur.

But the most significant and dis-
turbing of all these catalysts is the
so-called Deep Pocket theory. The
Deep Pocket theory assumes that
the best person to “go after” in any
dispute is the person most able to
pay damages. In recent times, the
use of liability insurance has cast
most design professionals into this
category.

Defense against a lawsuit is an
expensive task, and it is unusual to
recover legal fees. This has given
rise to a form of legal extortion
whereby a defendant finds himself
the victim of a lawsuit which has lit-
tle or no factual basis, and the
plaintiff is quite willing to settle out
of court for a few thousand dollars.
Although the defendant may feel
angry and wronged, he or she may
accept the settlement rather than
disrupt the firm's activities by
spending the time, money, and
energy to be involved in a defense.

HISTORY

“Early in the 20th century, in
order for one party to collect
damages from another party in tort,
there had to be a privity. Privity
means the parties had to deal face
to face. Therefore, others who had
not dealt face-to-face but who were
injured, were unable to collect for
damages.”’

The privity requirement started

18

to dissolve in 1916 with the case of
McPherson vs. Buick Motor Com-
pany,? making it more and more
possible to include almost any
remotely involved party in a suit.

The absence of a privity require-
ment has led to a particularly large
number of nuisance claims due to
the nature of Employee Compensa-
tion Laws® which preclude ad-
ditional action by an employee
against an employer, causing a
damaged employee to look to the
design professional or other source
for additional compensation.

“Consolidation of Arbitration
Laws' have permitted arbitration
procedures to include all remotely
involved participants of a project,®
and not all states honor contract
clauses which waive a client’s right
to consolidated arbitration or
joinder.?

The almost infinite possibility for
a design professional to be the vic-
tim of nuisance suits has led to
research for laws in existence
which protect against or give com-
pensation for such “extortion.”

ABUSE OF PROCESS DEFINED

A modicum of relief may be
provided under abuse of process
laws, although such a defense has
not shown to be useful very often.

“Abuse of Process consists in
the malicious misuse or misap-
plication of that process to ac-
complish some purpose not
warranted or commanded by the
writ.

“In brief, it is the malicious
perversion of a regularly issued
civil or criminal process for a pur-
pose and to obtain a result not law-
fully warranted or properly at-
tainable thereby and for a purpose
and to obtain a result not lawfully
warranted or properly attainable
thereby, and for which perversion
an action will lie to recover the
pecuniary loss sustained.”®

Another source says: “If one
sues another without having suf-

ficient grounds to do so, but for th
primary purpose of coercing pay|
ment of a disputed debt, it is th
Abuse of Process. The action
Abuse of Process requires th
showing of an improper motive an
a willful act aimed at some objec
tive other than the legitimate in
terest of the suit brought.””
Unfortunately for the desig
professional, such action has n
proved to be very successful, an
test cases have shown the courts t
be protective of one's right to *
day in court,” even when such suit
are shown to be frivolous; for fea
that any ruling will be interpreted a
abridging the “common man's
right to legal action. In general
such suits are difficult to prove fo
the following reasons:
1—Coercion and/or extortio
are difficult to substantiate.
2—Actual damages must b
shown, as no damages will b
presumed.®
3—The abuse must be willful o
intentional, although it is not neces
sary to prove malice.®
There are circumstances
however, where such a suitis help
ful, as in the case of totally unsub
stantiated claims, or repeate
frivolous suits by the same part
against another.™

CONCLUSION

The lack of test cases which ap-
ply directly to the cause of the de-
sign professional is a deterrent,
since most design firms are not
large enough to invest in aggressiv
legal action to establish test cases.
It would pass to the profession-
al associations to pursue such cas-
es on behalf of their members when
ideal situations arise. An opportuni-
ty exists for attorneys defending
such clients to establish a reputa-
tion as pioneers in abuse of process
actions.

However, there appears to be an
HAWAII ARCHITECT
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nwillingness in the legal profes-
ion to follow such a route. It would,
owever, be to the benefit of legal
ocieties which monitor legal
thics, to participate in such a pur-
uit as a means of improving the
ublic image of the legal profession
n general.

The status quo locally is that this
opic has not been given priority as
n area of concern. The local AlA is
nvolved in legal research in other
reas benefiting architects, but
buse of Process claims have as
et not been tested locally.

Footnotes

' Design Professionals Insurance Com-
any. Legislative Action, Lin Litho, Inc., p.
0

#217 N.Y. 832, 111 N.E. 1050 (1916)

* Architectural Record, July 1972, p. 53,
‘New Approaches to liability and legal Ser-
ice Costs,” Justin Sweet.

* Progressive Architecture, Jan. 1, 1978,
. 116, “Consolidated Arbitration Involves
isks to Architects," Bernard Tonson and
orman Coplan.

* Ibid. Massachusetts Statutes “No provi-
ion in any arbitration agreement shall bar < |
r prevent action by the court on consolida- 3 e .
ion.”

® American Jurisprudence, second ed.,
Vol. 1, The Lawyers Cooperative Publishing

a e
e e | thie superior exterior
Process.”

7 Ibid, no. 1. Roaorusetes
* Ibid. no. 6 Concrete blocks and good workmanship will increase values and
® Abuse of Process must be distinguished reduce costs for both high and low rise buildings.

from action and for malicious prosecution. Durable block walls make a project more saleable and more

The latter is the employment of a process in lastinal isf ;
& inannir nst cortemplatad by law o 1o ob- stingly satisfactory to the user. Masonry offers:

tain an object which such a process is not in- E Sound resistance B Load-bearing capabilities

tended by law to effect. B Architectural versatility B Lower fire insurance rates
'® See malicious use of process. ® Termite and rot resistance ™ Cooler interiors

M Hawaii labor & materials

1 1\

Beretania North, Block F Kukui Project Ernest H. Hara & Associates, Inc.

CEMENT AND CONCRETE PRODUCTS MASONRY INSTITUTE
INDUSTRY OF HAWAII OF HAWAII Inc.

Suite 1110 / Control Data Building Suite 206 / 905 Umi Street

2828 Paa Street / Honolulu, Hawaii 96819 Honolulu, Hawaii 96819
Phone (808) 833-1882 Phone (808) 841-2844
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Architects are
building a better Ha-
waii. We want to help
and we are located in
the Downtown Finan-
cial District. “Time crit-
ical” documents, blue-
prints and specifica-
tions picked up and
delivered Downtown,

Hawaii

Energy

by RALPH PORTMORE

Legislative analyst/planner,
Office of Council Services

around Oahu, and To
and From

We don’t want
you to have to
“go back to the
drawing board.”
802 Fort Street

Honolulu, Hawaii
96813

808-523-1365

One area of planning that is receiv-
ing increasing attention in Hawaii is
energy. It started in earnestin 1974,
following the Middle East oil
embargo. Few if any of us have for-
gotten the long lines and the big
jump in the price of gasoline.

Things may seem pretty good
now, but it could easily happen
again. The state and county gov-
ernments realize this and, after a
few years of laying the groundwork,
are now moving quickly on setting
up energy conservation programs
and developing alternative energy
sources. Total statewide expendi-
tures for alternative energy pro-
grams increased from $1.7 million
in 1974 to $14.1 million in 1977.
And the latter figure is minute com-
pared to what is anticipated three
or four years from now.

Just how serious is the problem?
In Hawaii: very serious. Petroleum
was the source of 95 percent of our
energy in 1976, and 90 percent of
that oil came from foreign coun-
tries. The comparable figures for
the mainland are both a little under
50 percent. Obviously, Hawaii is
extremely vulnerable to any future
dislocations in the global oil mar-
ket.

But it need not remain this way,
for the state is also endowed with a
great variety and abundance of
natural energy resources. The most
significant possibilities for econom-
ically replacing oil are:

Solar—Solar units are increas-
ingly being used throughout the
state for home water and pool heat-
ing. Various demonstration pro-
grams are also under way to evalu-
ate the feasibility of large systems
for apartment buildings and institu-
tional users. Photovoltaic conver-
sion (the use of solar cells for direct
production of electricity) has the
advantage of much broader appli-
cability, but cost effective systems
still lie in the future and require
more research.

Wind—This is currently one o
the fastest moving areas interms o
progress toward the economica
generation of large amounts 0O
electricity. Hawaii's strong an
steady tradewinds make it close t
if not the best place in the countr
to exploit this energy source. As
result of a recent federal grant
Hawaiian Electric will soon begi
construction of a 200 kilowatt wind
powered turbine which will fee
directly into its electric grid.

The main problem with thi
source is the variability of the win
and difficulties with storing larg
amounts of electricity in order t
even off the peaks and valleys.

Biomass—The burning of ba
gasse (sugar cane waste) is cur
rently the second leading source o
energy in Hawaii. Nearly one-half o
the Big Island’s (and 8 percent o
the state's) energy supply come
from bagasse. This contribution
could be doubled if all field trash
was processed for fuel.

Biomass conversion offers great
promise for helping in a major wa
to meet future energy needs. This is
because it has equal potential on all
the islands and can be used to
produce liquid fuels as well as elec-
tricity. Work is under way to reopen
and convert a shut-down rum plant
on Maui to produce fuel alcohol.

Honolulu is in the midst of plan-
ning for a large plant to recover
energy from solid wastes. Present
projections anticipate that biomass
conversion will be the source of as
much as 30 percent of the State's
energy by the year 2000.

Geothermal and Ocean Thermal
—Extensive research and develop-
ment projects are in progress on
the Big Island for both of these
areas. A wellhead generator for the
University of Hawaii's Puna well will
soon be installed, making Hawaii
the second state in the nation to
have on-line electricity from a geo-
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“"IMUA”
is a wide
range of

CAPABILITIES

Builders of offices, stores,
restaurants, bars, reception
rooms, and distinctive public
areas. Expert craftsmen in
fixturization. remodeling. interiors
and general millwork

C.all for our illustrated folder

833-1811

1]
N4
I = IMUA
BUILDER SERVICES, LTD.

Plant, Warehouse, and Yard at
855 Ahua St , Honolulu 96819

=

Keeping
Hawaii
Plastered

Metal lath and plaster fireproofing
offers ratings ranging from two to four hours.
And it's been shown to last far longer than the
official ratings.

It positively will not shrink or spall.
It can’t be brushed off. Or casually chipped
off. It's exceptionally strong, lasts practically
forever (about 100 years is the record so far),
and is largely unaffected by varying atmos-
pheric conditions.

The reason is simple. Unlike most
others, metal lath systems are not dependent
on either chemical or adhesive bonds. The lath
holds plaster in place by firm mechanical keys
—over 1,000 in each square foot.

Moreover, temperature transmissions
through the various metal lath assemblies are
lower than for other systems

Plaster Information — Don Morganella
PACIFIC BUREAU for
LATHING & PLASTERING
905 Umi St. — Rm. 303 Ph. 8474321

New Members

Members

NORMAN Y. QUON, AIA Member;
Prudential Insurance Co., Real
Estate Investment Division, San
Francisco, Calif.; B.S. and M.S. of
Civil Engineering, Cornell Universi-
ty: M. of Arch., University of Minne-
sota; MBA, Stanford Graduate
School of Business.

LARRY HIGGINS, AIA Membe
L.S. Higgins & Associates; B.A. i
Arch., University of lllinois. Spous
Sarah. Children: Cindy, 24; Jeff, 2
Arthur, 21. Hobbies: painting, gol
tennis.
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645 KAPIOLANI BLVD.
“TOP OF THE BOULEVARD"

Restaurant-Bar-Coffee Shop

OPEN 24 HRS.
(except the wee hours of Monday morning)

s

Luncheon served from 11AM to 2PM,
Monday thru Friday. Cocktails till closing
at 10 PM. Light lunches on Saturdays.
In the Davies Pauhc Center, on

THE BUSINESS LUNCH
CAN BE
BETTER THAN EVER.

At
THE

PAGODA

N
/’-"AIM RESTAURAAT

1625 Rycroft Street
Phone 941-6611

HALL OF FAME
ROOM

Reservations for: 10-30 People
® Breakfast ® Lunch

® Dinner ® Business Meetings
® Special occasions

THE CIVIC

1.6{_ T BIESTY ‘ﬂ

1o

1314 5. King St
(in the American Security Bank Bldg.)

GArnen courT
» N @

RESTAURANT AND COCKTAIL LOUNGE

SELF-SERVICE CATERING

We prepare the food you want--you pick it
up in non-refurnable conrainers. An
inexpensive way to host T.G.I.F. or pauhana
parties, receptions. Or use our banquet
room and facilities adjacent fo the Garden
Court Restaurant at Ala Moana.

Phone 941-2345 ext. 6006.

LIBERTY HOUSE

4 Now, we're open till .
midnight.

We cordially invite you to come and enjoy our
fine family dining during our new extended hours:
Monday - Friday, 6 a. m. to midnight;
Saturday, 8 a.m. to midnight;
Sunday, 8 am. to 9 p.m.

= Phone 533-1218
N

xxxxxx
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CANTON RESTAURANT

Finest Chinese Cuisine

Bar Service
Validated Parking at Kukui St. Entrance
50 5. Beretania St. Kukui Plaza (Corner Fort St.)
Open 7 days a week—11 am. - 10 pm.
Take Out Orders Call 533-2931

, 'erum 1333 River Street
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Amelco .
Elevator Service.
You're sure of the

ups and downs.
No runarounds.

You get BOTH the fastest service in emergencies AND
the lowest cost for complete preventive maintenance.
A good safe way to go. Take a look at your elevator
service costs now. Then get a fast free estimate of the
savings. Call 845-3291

&) nmeicoElevator

An Hawaiian Company

2308 Pahounui Drive / Honolulu, Hawaii 96819 / Phone: 845-3291




