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You're in Good Company When You Specify 

ovawa Movable Partitions 

Mova-wall's outstanding characteristics of economy and 
it the choice of leading architects. 
Here are a few recent installations: 

vcrsaiility are making 

Atomic Energy Commission 
Hartford, Connecticut 

Boeing Aircraft 
WIctiita, Kansas 

General Serv ices Administration 
Kansas City, Missouri 

Duke University 
Ourtiam. Nortti Carolina 

Monsanto Chemical Co. 
St. Louis. Missouri 

International Shoe Co. 
St. Louis, Missouri 

Southvi/estern Bell Telephone 
St. Louis. Missouri 

Lee Rubber & Tire Corp. 
Conshotiocken. Penna. 

Hertz Rent-A-Car 
Ptioenu, Arizona 

Arthur Young & Co. 
Kansas City, Missouri 

Schlitz Brewing Company 
Tampa. Florida 

Get the facts on how Mova-wal l 's simplicity of design and fewer parts result in lower costs 



WHERE DO WE STAND 
ON SCHOOL CONSTRUCTION? 

Is a hexagonal room a good p lace in wh ich t o teach square roots? How do 
w a l l s a f fec t the a b i l i t y of s tudents to learn? Can school a rch i tec tu re be 
geared to new e lec t ron ic teach ing methods. 

These are some of the ques t ions fac ing a rch i tec ts and school boards 
these d a y s - a n d now that we have to bu i l d ha l f as many schoolrooms dur­
ing the next ten years as we bu i l t in the f i r s t 184, the answers p resen t l y 
being uncovered w i l l hove an unprecedented a f fec t . 

S tar t ing w i t h the l i t t l e red schoo l house in 1776, the United Sta tes by 
1958 had amassed a grand to ta l of 1,200,000 c lassrooms. Acco rd i ng to a 
U.S. Of f i ce of Educat ion es t ima te , the nat ion w i l l need 607,600 new c l a s s ­
rooms at a cost of $26.8 b i l l i o n dur ing the 1960 's . T h i s es t imate is based 
on the ex i s t i ng back log of needed rooms; abandonment of o l d rooms re­
s u l t i n g from obso lescence, f i re and other des t ruc t i on ; and the booming 
crop of babies wh ich w i l l be reach ing school age over the next ten yea rs . 
To ta l publ ic school en ro l lmen t , wh ich stood at 34 mi l l ion in 1958, w i l l 
be over 41 mi l l i on by 1970, the Of f i ce of Educat ion an t i c i pa tes . 

By 1963 about hal f of A m e r i c a ' s pup i l s w i l l be in school b u i l d i n g s that 
were bu i l t af ter World War I I . T h a t ' s some degree of progress, i f you con ­
sider that in 1948 about 70 percent of a l l publ ic school s tudents were a t ­
tending schools more than 20 years o ld . Improvement is coming in the form 
of remarkable developments in school bu i l d ing . Being tested and on a r c h i ­
t e c t s ' p lanning boards are new ideas des igned to keep pace w i t h the ex ­
pected leaps-and-bounds g rowth of school populat ion du r ing the next 
ten years . 

Many parents who went to school 20 or 30 years ago cannot he lp but 
marvel at the modern educa t iona l f a c i l i t i e s that many youngs te rs a l ready 
en joy . 

The trend to aud io - v i sua l a ids in teaching is one factor shap ing the 
designs of bu i ld ings and c lass rooms . F loors and wa l l s a re b u i l t to a l l o w 
for the p lac ing of e lec t ron ic cob le , as c losed-c i r cu i t radio and t e l e v i s i o n 
br ing Shakespeare to Jun ior . The Un ivers i t y of Miami a t Cora l G a b l e s , 
F l o . , is gear ing i ts who le new school bu i ld ing to the e l e c t r o n i c e r a . A t 
the touch of a bu t ton , on ins t ructor con summon up c l o s e d - c i r c u i t T V , 
mot ion p ic tu res , s l i d e s , and recorded s o u n d - a l l piped f r om a cen t ra l 
operat ions room and T V s tud io w i t h i n the bu i l d i ng . Twen ty - fou r hundred 
students w i l l be ab le to wa tch the some lecturer on TV sc reens . 
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Just t h i s month, KCSD-TV, t l ie Kansas C i t y , Mo. Board of Educat ion te le-
sion s ta t ion went on the a i r . The educa t iona l s tat ion is rece ived local ly 

UHF Channel 19 and is car ry ing s ix programs (c lasses) i n i t i a l l y in 
the morning hours. 

The l igh t of learning is abet ted by l i g h t - f i l l e d schools . L i g h t , space and 
v isua l interest are more than just p leas ing amenit ies—they are planned as 
par t of the to ta l educat iona l env i ronment . A t in ted window g lass in the 
Un ivers i t y of De t ro i t ' s Walter 0 . Br iggs L ibe ra l A r t s Bu i l d i ng reduces 
g lare by 50 percent, prevent ing eyes t ra in and encouraging s tudy. The 
g lass has a neutral t i n t that permi ts natura l color v i s ion as we l l as en­
hancing the exter ior appearance of the b u i l d i n g . 

Windows g lazed w i th two d i f fe ren t va r i e t i es of glass are in two public 
schools in B r i s t o l , Tenn . The upper panes of each w indow in Vance 
Jun ior High and Anderson E lementary School are a m i l ky , t ranslucent 
g l a s s , wh i le the lower panes are c lear g l a s s . The upper panes d i f f use the 
d i r ec t rays of sun l igh t , p rov id ing an even , glare-free i l l um ina t i on , ond 
t a k i n g the place of shades or Vene t ian b l i nds — at a substant ia l saving 
to t he local school board and taxpayers ; s ince shades and b l inds can be 
expens ive to ins ta l l and keep c l e a n . 

Schools of the future being bu i l t or p lanned today f ind a wea l th of var ious 
g lasses ava i l ab le to them. One f i rm , Amer ican-Sain t Gobain, can provide a 
g loss that absorbs outs ide heat to keep c lassrooms comfortable in hot 
weather , a g loss meshed w i th w i re that retards f i r e , a shatter-proof safety 
g loss for use in gymnasiums and c lass rooms fac ing playground a reas , and 
over 20 d i f ferent types of patterned g l a s s - i n c luding checkered, f lu ted and 
even corrugated e f fec ts — for greater decora t ive interest and maximum 
p r i vacy in c lassrooms and admin i s t ra t i ve o f f i c e s . 

T h e s e patterns have many var ied uses . A door of t rans lucent g lass , 
" S e c u r i t i z e d " or heat-tempered for greater s t rength , permits the l igh t and 
co lo r of one room to f low into the nex t . A n d a l though the pattern obscures 
v i s i o n , it a l l ows enough to be seen so that acc iden ts can be avo ided . 
Pa t te rned g loss a lso shines at p rov id ing unusual decora t ive e f f ec t s . 
A g a i n s t a back ing of t rans lucent g l a s s , l ib rary bookshelves assume a 
g lamor that may moke on av id reader out of the most re luctant s tudent . A 
g l a s s door framed by wa l ls of pat terned g loss odds a fee l ing of hosp i ta l ­
i t y to the p r i nc ipa l ' s o f f i ce in the H i ram Dodd School , A l l e n t o w n , Pa. 
P r i v a c y is f u l l y re ta ined, but the o f f i cp is " h u m a n i z e d " by a w a l l of 
p l e a s a n t l y d i f fused l igh t . 

( c o n t i n u e d o n p a g e 6) 
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A t Mountain Lakes , New Jersey H igh , however, the pr inc ipa l has chosen 
to sacr i f ice pr ivacy to provide an open atmosphere for students seeking 
adv ice . The ent i re wa l l of h is o f f i ce fac ing the main corr idor is clear 

ired g lass , wh ich is a lso used ex tens i ve l y in other ports of the bui lding 
the gu idance center , where counse l l o rs and co l lege brochures are 

ava i lab le to interested s tudents , and in the main entrance, where doors 
and surrounding w a l l panels of g lass prove rugged, cheer fu l and easy to 
c lean . Another plus feature is that w i red g lass is f i re-retardant , since it 
won ' t shatter and f a l l out dur ing a b laze . 

The conference rooms in the U n i v e r s i t y of Oklahoma's Forum Bui ld ing are 
a l l hexagonal , or s i x - s i ded . A r c h i t e c t s have found that the hexagonal 
works w e l l for face- to- face conve rsa t i on , is economical to const ruc t , and 
can be joined to other hexagons to compr ise a bu i l d ing . 

A look at modern New York C i t y Schools by Fortune Magazine found them 
to be " w o n d e r f u l l y c o l o r f u l . " On the ou ts ide they sport mult i -colored 
b r i cks , t i n ted g lass and porce la in su r faces ; co lored v i ny l or terrazzo 
po l i shed marble ch ips embedded in cement f loo r ing ins ide ; and c lass­
rooms are apt to be d i f ferent c o l o r s . B lackboards are no longer b lack, but 
are ca l led chalkboards and ore usua l l y a g la re - res is tan t (and squeak-
res is tan t ) brown or green. Furn i tu re is no longer anchored to the f loor, but 
is movable. Desks are somet imes a d j u s t a b l e t o the angle the student 
prefers , and tops are often made of laminated p l a s t i c - h a r d to carve " J . C . 
loves R . G . " on . There are no i n k w e l l s ; " I n the new economy, every 
student is presumed able to a f fo rd a ba l l - po in t p e n . " F luorescent l igh t ing , 
higher candle power per desk , and a c o u s t i c a l t i l i n g that mokes it a lot 
harder to hear ye l l i ng in the next room; f ine cafe ter ias where youngsters 
can get a g lass of mi lk for four cents under the federal school - lunch pro­
g ram; audi tor iums smaller than Rad io C i t y Music H a l l , but done in better 
t a s t e - a l l add up to an educat iona l env i ronment that must hove hod some 
parents say ing " W e never had it l i ke t h i s . " 

New York is not a lone in prov id ing schools of the future today. Various 
parts of the country ore adding the i r con t r i bu t ion to the expansion of 
educa t ion , and one of the major advances is in the f i e l d of radiant heat ing 
w i t h glass pane ls . One of the numerous new schools w i th th is heating 
sys tem is the modern Thomas Je f fe rson High School in Port Ar thur , Texas, 
Pane ls of Ra-Gr id , a tempered g lass backed w i t h e lec t r i c e lements , are 
set in the c e i l i n g of each c l ass room, where they g i v e o f f an even infra-red 
heat that warms students and fu rn i tu re wh i l e leav ing the air c o o l . Radiant 
heat has been found both hea l th fu l and c l e a n ; i t won ' t s t i r up dus t , nor 
w i l l it dehumidi ty the atmosphere. From the economic v iewpo in t , schoo 
au thor i t i es ore spared the expense of a bo i l e r room and fu l l - t ime f i reman 
w h i l e e lect r ic power in many areas is the cheapest f u e l . And w i t h n " 
f lame-producing elements in the b u i l d i n g , f i r e insurance rattts ore down. 

6 ( C o n t i n u e d o n P a g e 



These recent Medal Award winners i l l us t ra te the greater 
use of g loss and co lo r in modern school des ign . A b o v e 
is the George Ca leb Bingham Junior High School , K i v e t t 
& Myers & McCo l l um, A r c h i t e c t s . Be low is the Meadow-
brook Jun ior H igh School in Johnson County , Mol l i s & 
M i l l e r , A r c h i t e c t s , Pe rk ins & W i l l , A s s o c i a t e s . 

Bingham Jun ior H igh won a 1960 Medal Award and the 
Meodowbrook Junior High rece ived a 1959 Award . 

mini ii imi i„, 



The current popular i ty of baske tba l l has touched o f f an arch i tectura l trend 
to gymnasiums surrounded by enormous s tands . The Un ivers i ty of I l l ino is 
is erect ing a huge concrete-domed bow l w i t h c i r cu la r s tands that slope up­
ward and outward from the arena t o a he ight of about 66 feet. The bowl w i l l 
seat 17,000 basketba l l f ans , and con be cur ta ined o f f for use of drama, 
concer ts , or ba l le t . 

Look ing ahead to 1980 when it w i l l open w i t h on enrol lment of 20,000 
s tudents , Orange County State Co l l ege at F u l l e r t o n , C a l i f . , has readied a 
master plan that " s q u e e z e s " every drop of u t i l i t y out of the te r ra in -ac res 
of c i t rus groves w i l l g ive way to a gen t l y s lop ing campus s i t e . 
A rch i tec ts for Temple Un ive rs i t y in P h i l a d e l p h i a , P a . , were hired to mop 
a plan look ing forward 50 t o 75 yea rs ! Loca ted on a major c i t y thorough­
fare. Temple w i l l hove to erase c i t y s t ree ts , as it expands from four acres 
t o 140 by 1965. The gradual deve lopment is be ing worked out c l ose l y w i th 
c i t y p lanners , and no w o n d e r - l a n d cos t s range up to $350,000 per acre! 
Some of our far -see ing a rch i tec ts ore faced w i t h the fact that hosts of our 
nat ion 's co l lege students w i l l be shoot ing a t d r i ve rs ' l i censes as wel l as 
sheepsk ins ! Witness the U n i v e r s i t y of C a l i f o r n i a at Los Ange les where a 
bu i ld ing program begun in 1949 w i l l h i t the $370 m i l l i on mark by 1967. An 
enro l lment of 27,000 students is expec ted by that t ime , and many of them 
w i l l dr ive ca rs . And so it is p lanned to r ing the 411-acre campus w i th ten 
mul t i -s tory park ing garages con ta in ing a to ta l of 15,000 parking spaces! 
Parkers w i l l be required to pay $50 per year for c lose- in park ing, less for 
d i s tan t spaces. Remember the old d a y s . Mom and Dad , when you walked 
t o school? 

The new Ar ts & Science c lass room bu i ld ing under con­
s t ruc t ion a t the Un i ve rs i t y of M issou r i in Columbia is 
another example of incorporat ing w indow placement into 
the overa l l des ign s o l u t i o n . A r c h i t e c t s , Marsha 11 & Brown. 



SURVEY OF THE LAW 
OF BUILDING CODES 

T h i s is the second ins ta l lmen t from the new book le t , 
" S u r v e y of the Law of Bu i l d i ng C o d e s . " The mater ial is 
repr in ted here by spec ia l permiss ion of the A IA and the 
N A H B , copyr ight owners . Complete cop ies are ava i lab le 
from the Octagon at $2.00 per copy , or less in bulk 
quan t i t i es . 

Char les S. Rhyne, pas t -Pres iden t of the Amer ican Bar 
A s s o c i a t i o n , is the author. Mr. Rhyne 's qua l i f i ca t i ons 
inc lude a long-standing p rac t i ce in munic ipa l law and a 
course he teaches on the sub jec t at George Washington 
Un ive rs i t y Low School in Washington, D.C. 

Next month's mater ia l w i l l inc lude a sect ion on the 
R igh ts , Dut ies and L i a b i l i t i e s of B u i l d i n g Owners and 
L e s s e e s , A r c h i t e c t s and B u i l d i n g Cont rac to rs . 

4. Procedure for Building Code Enforcement 
In the enforcement of building codes and regulations, the proper first 

step should be a warning by a building inspector that the regulations are 
being violated. Generally, a follow-up inspection should be made to de­
termine whether the warning has been heeded and compliance effected. 
Such action is usually all that is necessary to obtain conformance. Some 
building codes adopt a more formal plan of requiring the giving of a 
written notice to the responsible parties in the first instance upon dis­
covery of a violation, and then serving a second notice, if correction does 
not result within a reasonable time, designating a specified number of 
days within which compliance must be had. I f proper action is not then 
taken, a warrant for the arrest of the offending builder is secured. In 
addition to warning of a violation, some cities follow the practice of 
placing a notice on the job to the effect that part of the work is not being 
Idone in conformance with building regulations and for that reason has 
been condemned by the building inspector. I f necessary, stop orders may 

|be followed by warrants and arrests. 

• " C o m p a r e Stale v. McKennon. 68 O r e . Adv . Sheet* 326 (1968) with H Uman v. Northern W.C.P.U.D.. 
!13 O r e . 264. 323 P.2d 664 (1968) . 

" State V . CoMcns . 8 So. 268 ( L a . . 1890) . 



However, where a city ordinance requires that a property owner, upon 
due notice by the city building inspector, must repair or demolish a 
building found to be unsafe by the inspector, and further provides for the 
imposition of a fine by a magistrate for failure to obey such notice, a 
property owner will not be required to pay such fine i f he fails to comply 
with a notice which orders demolition of the building but does not give 
him the alternative of making necessary repairs." 

The real problems existing in the field of inspection in connection with 
the enforcement of building regulations appear to relate to purely ad­
ministrative rather than legal matters. Adequate inspection powers are 
generally made available to building inspectors but must be confined to 
the object intended to be accomplished and connot be exercised in a dis­
criminatory or arbitrary manner.*^ But inspectors, as any other admini­
strative official, may be clothed with such legal powers as are deemed 
necessary to carry out their functions properly. 

The sanctions which may be employed to enforce building regulations 
are of the following types: (1) summary action by a city department; 
(2) mixed departmental and court actions; (3) criminal actions; (4) 
civil actions; and (5) injunctions. 

Where the emergency warrants, summary abatement may be utilized 
and it is legally sustainable.^* Summary abatement involves the issuance 
of orders to repair, vacate or demolish structures and the demolition or 
repair of any such structure by public officers when the owner fails to do 
so. Summary action also may be taken i f the building or improvement 
is not built according to plans approved by the city departments, and the 
department may deny a certificate of occupancy or order the building 
vacated.*'̂  A judicial proceeding against a building owner is not necessary 
in order to permit a city council to order the removal of buildings erected 
in violation of an ordinance. I f a building is wrongfully removed thereby 
the owner may recover damages.*^ Furthermore, an ordinance need not 
provide for notice or a hearing before summary abatement of a nuisance.*^ 
According to some authorities, the power of abatement by summary de­
struction does not extend to property which is harmless in itself and is 
susceptible of use for lawful purposes, and a statute subjecting property 
of that kind to summary forfeiture to the state because of its use for 
an unlawful purpose, without affording the owner thereof an opportunity 
for a hearing to deternfine whether it is a nuisance in fact, deprives him 
of his property without due process of law.*« I t appears that a nuisance, 
where its existence is undisputed, may be summarily abated where suchi 

**City of HarriBburg V. Enminger. 88 P a . D . * C . 807. 66 D » u p h . l O l (1968) . 
« MiUer V . FoaUr, 244 Wis . 99. 11 N . W . 2 d 674 ( 1 9 4 8 ) . 
**MeKibbin v. Fort Smith. 86 A r k . 862 ( 1 8 8 0 ) . 

*^ Bregman v. RevilU. 181 M U c . 486. 226 N . Y . 8 . 286 ( 1 9 2 7 ) ; N»to York v. KeUer Lumber Co., 141 App . 

D l v . 928. 126 N . Y . 8 . 1124 (1910) . 
*• McKibbin v. Fort Smith, tupra note 44. 

Porter V. Lewiuton. 41 Idaho 824, 238 P a c . 1014 ( 1 9 2 6 ) ; Security Ins. Co. v. Roaenberg. 227 K y . 314. 

12 8 . W . 2 d 68 (1928) ; Petruehaneky v. State. 182 Md. 164. 32 A . 2 d 696 (1943) ; Eureka V. WiUon. 16 U U h 

67. 48 P a c . 160 (1897) . 

• • C l a y County Court V. A d a m * . 109 W . V a . 421. 166 S . E . 174 ( 1 9 3 0 ) ; State ex rel. Herigetad v. MeCray. 

48 N . D . 626. 186 N . W . 280 (1921) . 
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abatement may be accomplished by terminating the improper use which 
makes the nuisance one in fact, as for example, requiring a building to be 
vacated of its occupants. A nuisance, although not one per se, but existing 
by reason of the fact that a building, as used, indisputably violated a 
building construction code providing that multiple dwellings should have 
enclosing walls of fireproof material, the reasonableness of which pro­
vision was not seriously questioned, might after the notice of the violation 
was served on the owner, be abated by notice to the occupants to vacate, 
without infringing any of the owner's constitutional rights to due pro-
cess. 

Mixed departmental and court actions usually involve administrative 
determinations as to which the city may seek an injunction restraining 
violations or an order to vacate for violations. This combination of actions 
is used particularly where an unsafe building in involved.'**' In certain 
cases the finding of fact is required to be made by a court instead of an 
administrative ofl^cer or board. 

Enforcement of building regulations by criminal procedure lies solely 
upon action by the enforcement agency which alleges that an owner or 
other interested party has violated an ordinance or statute. The building 
code may contain one of three types of misdemeanor provisions. The 
most common code provision makes any violation of the code a misde­
meanor."̂ ' The provision makes the court the body which determines 
whether, in fact, there has been a violation of the code. The second type 
of misdemeanor holds that each party cooperatively engaged in the vio­
lation of the code is liable in his individual capacity.^- The third type 
makes it a crime to violate any order or mandate of the official which is 
issued as a procedural measure to enforce an administrative provision." 
Regardless of whether there has been a violation of a substantive pro­
vision, this provision makes the violation of a procedural order of the 
ofl^cial a misdemeanor. 

Fines, imprisonment or other legal sanctions made applicable to vio­
lators of building regulations are governed by the same legal principles 
that are applicable in general to other municipal regulations or statutes. 
Thus, there appears to be no special legal problem with regard to that 
phase of enforcement relating to fines, imprisonment and other sanctions. 
With regard to punishment for the violation of municipal regulations in. 
general, these three rules have been recognized and adopted: (1) the legis­
lature has complete power, within constitutional limitations, and may im­
pose penalties upon violators of municipal ordinances; (2) penalties may 
be imposed by municipalities only where, and to the extent, they are 
expressly authorized by charter or statute; and (3) a sentence in the form 
of a penalty cannot legally be greater or less than expressly authorized by 
statute or municipal ordinance. A penalty may consist of a fine, imprison-

AfiUcr V. Foster, aupra note 43. 
"•In re Unsafe Building. 130 A p p . D iv . 396. 114 N . Y . S . 1018 ( 1 9 0 9 ) . 
*> E.g., Revised Code. City of St. Louis vol. 2. 9 1-56 (1948) . 
f^E.g., Building Code of the City of White PUiina. New York, | 112. 

'•'E.g.. Basic Building Code 5S 124.1-124.2 ( B u i l d i n g Officials Conference of Amer ica . I n c . . 1966 e d . ) . 
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ment, or a fine and imprisonment, but must not be discriminatory or ar­
bitrarily imposed. Therefore, it is necessary that notice be given and an 
opportunity to be heard be afforded in order to assure due process of law. 
In conformity with these principles, a penalty must be definitely fixed 
within certain specified limits, otherwise it may be held void for uncer­
tainty.''* 

Statutes in thirty-five states authorize municipal corporations to en­
force their ordinances by the imposition of initial imprisonment upon 
offenders as a part of the basic punishment, as well as to enforce the 
payment of a fine."^' However, in some jurisdictions courts have held 
that the action to recover a penalty imposed for the violation of a 
municipal ordinance is a civil action. 

The penalty or punishment imposed by an ordinance must be certain 
and definite, and an ordinance will be declared invalid when the penalty 
it prescribes is not certain. Nevertheless, according to the weight of 
authority, it is proper for penal ordinances to leave a margin for the 
discretion of the court within certain specified limits, so that the fine 
or imprisonment imposed may be graded in some proportion to the 
aggravation of the circumstances. However, an ordinance which pre­
scribes a minimum penalty but does not fix a maximum, and thus leaves 
to the court the power in its discretion to impose any penalty in excess 
of the minimum, is void for uncertainty.-'" 

In addition to the criminal action there is the less common civil action. 
The theory of this action is that the city has been damaged by the acts 
of a private party for which the city demands relief. There is also the 
civil action where the enforcement agency seeks an injunction to prevent 
an offender from continuing the use of his property in violation of law 
and orders him to comply with the statute or ordinance or to demolish the 
property. The civil remedy is not usually found in the building code 
itself. Such a remedy is generally provided for by statute or by an 
ordinance which provides that all departments of the city administration 
may employ such a remedy. 

The most common judicial remedy the enforcement official has at his 
disposal is the injunction which is sought in a court of equity. This 
equitable device has certain advantages over the legal remedies. One 
advantage is that the injunction can be granted immediately in cases 
of emergency. Another advantage of the injunction is that it is a con­
tinuing mandate of the court and if its terms are violated the enforce­
ment official can obtain an order to show cause why the violator should 
not be punished for contempt. 

Where a building code is specifically repealed by a statute enabling 
cities to govern and regulate by ordinance the construction, alteration 
and maintenance of all buildings, and there is no saving clause in the 

" Re Ah You. 88 C a l . 99. 25 Pac. 974 ( J 8 9 I ) ; Aructl v. C a r d H r / / . 135 K y . 14. 121 S . W . 964 (1909) . 

•"• 31 Ind. L.J. (1953) . 

" S e e for example. C i f ^ <>/ Chicafio v. Alkins. 19 III. App.2d 177. 153 N . E . 2 d .302 ( 1958): Bicdinger V. 

City of KasI Chicngo. 154 N . E . 2 d 58 ( I n d . A p p . . 1958). 
Seonyera v. Coffee Springs. 230 A l a . 12. 160 So. 552 ( 1 9 3 4 ) : Arnetl v. Cardwell. supra note 64. 
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repealing statute allowing proceedings for violation of code provisions 
theretofore existing, no proceedings could thereafter be begun for prior 
violations and the city could not base its right to institute proceedings 
for violations of the building code prior to its repeal on the fact that 
subsequent thereto it had passed an ordinance adopting merely by title 
and general language the entire building code as the ordinance which it 
was authorized by the repealing statute to enact.'* 

5. Limitation on Discretion of Administering Officials 
It is a well settled principle that a legislative body cannot constitu­

tionally delegate to administrative officers discretionary power that is 
arbitrary. Consequently, a municipal ordinance which vests an arbitrary 
discretion in public administrative officials with reference to the rights, 
property or business of individual, without prescribing a uniform rule 
of action and without furnishing any definite standard for the control 
of the officers, is unconstitutional, void, and beyond the powers of a 
municipality."^* 

The courts have stated that if an ordinance upon its face restricts the 
right of dominion over property which the owner might otherwise exercise 
without question, not according to any uniform rules but so as to make 
the absolute enjoyment of his own property depend upon the arbitrary 
will of the municipal authorities, it is invalid. It fails to furnish a uni­
form rule of action and leaves the right of property subject to the will 
of such authorities, who may exercise it so as to give exclusive profits or 
privileges to particular persons.®*' 

The nature of the right or property sought to be controlled by the 
ordinance granting the discretion is largely determinative as to whether 
the discretion granted is so broad as to be arbitrary and invalidate the 
ordinance. The modern tendency exhibited in the more recent cases is 
to be rather liberal in upholding ordinances permitting grants of dis­
cretion to municipal administrative officers in order to facilitate admin­
istration under the existing complex conditions."' 

There is an exception to the general rule which has sustained ordinances 
granting discretionary power to administrative officers. This exception 
is that ordinances need not always prescribe a specific rule of action and 
that some situations require the placing of some discretion in municipal 
officials such as where it is difficult or impractical to lay down a definite 
or comprehensive rule for guidance, or where the discretion relates to the 
administration of a police regulation and is essential to the protection of 
the public morals, health, safety, welfare, etc."- Mere matters involving 

'•"City of Philadelphia v. Bartell. 139 P a . Super . 319. 11 A.2d 563 ( 1940). 
'•"State V. Tenant. 110 N . C . 609. 14 S . E . 387 (1S92) : ViVAr H o v. Hopkix.^. 118 U . S . 356 ( 1 8 8 6 ) : H.i^u, 

V. CIO. 307 U . S . 496 ( 1 9 3 9 ) : Hecrdf v. Citv of Portland. 8 F .2d 871 (1925) : see also m a n y atate cai>e» cite.l 
in A n n o U . 12 A . L . R . 1436 ( 1921 ) : 54 A . L . R . 1104 ( 1 9 2 8 ) : a n d 92 A . L . R . 40 (1934) . 

• " H a v * V. Poplar B l u f f . 263 Mo. 615. 173 S . W . 676 (1915 ) : Rowland v. .^latr cr rrl Martin. 129 K I H . 
662. 176 So. 645 (1937) . 

•» See A . L . R . annotat ions cited eupra note 69. 

o»Gorieb V. Fox. 274 U . S . 603 ( 1927) : Tighe v. Oebomr. 150 Md. 452. i:)3 A t l . 464 ( 1 9 2 6 ) . .N'f.if. v. 
Hundley. 196 N . C . 377. 142 S . E . 330 ( 1 9 2 8 ) . 

( C o n t i n u e d o n P a g e 2 9 ) 
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REPORT OF K.C, DELEGATES 
ON THE FIFTY-SIXTH 
A./ .A. CONVENTION 

VfASHINGTON, D. C. - 7923 

B Y A L B E R T S. OWEN AND C O U R T L A N D T V A N B R U N T 

L a s t month we promised a prev iew of the 1961 A . I . A . Con­
vent ion Reports by carry ing the very e x c e l l e n t report on 
the A . I . A . Convent ion of 38 years ago . T o the best of our 
knowledge, th i s report was rece i ved , f i l e d and forgot ten; 
where it remained un t i l a few weeks ago. 

We doubt that more thought and t ime has ever gone into 
such a report — nor that there hove been many convent ions 
to equal the one in 1923 for co lo r , pageantry and on im­
press ive guest l i s t . 

Reading the report should r eca l l t o many the sp i r i t of 
" t h e good old d a y s " of the T w e n t i e s - before modern 
techno logy hod set t led down to prov ide a rch i tec ts w i t h 
such mater ials and techniques as hyperbo l i c parabolo ids , 
e l e c t r i c hea t ing , l igh twe ight cu r ta in w a l l s and epoxy 
coa t i ngs . Both of the authors ore now deceased . 

(Necro logy on Court londt Von Brunt page 23.) 

Your delegates beg to submit he rew i th the f o l l o w i n g report of the 
5 6 t h Convent ion of the Amer ican Ins t i t u te of A r c h i t e c t s , the sub­
jec t matter of wh ich w i l l deal more e s p e c i a l l y w i t h a general des ­
c r i p t i o n of the gather ing, rather than a de ta i l ed schedule of the 
proceed ings for wh ich the membership is referred to the pr inted 
manuscr ip t to be issued short ly by the Octagon and to the var ious 
repor t s wh ich w i l l appear in the a r ch i t ec tu ra l magazines. 

F o l l o w i n g a mogni f icont day l igh t r i de through the A l leghen ies 
over the Pennsy lvan ia , we ar r ived in Washington at 10:20 P.M. 
on Monday, May 14th and found comfor tab le quarters ass igned to 
us a t the Lee House, a new hotel at 15th and L Streets w i t h i n a 
f i f t e e n minutes wa lk of the Corcoran A r t Ga l l e r y where the ses­
s i o n s of the Convent ion were he ld . 
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Since the formal proceedings of the Convent ion were not 
scheduled to beg in un t i l Wednesday the 16th, we found tha t we 
hod a fu l l day at our d isposa l in w h i c h to fam i l i a r i ze ourse lves 
w i t h strange surroundings and register hasty f i r s t impressions of 
the Cap i to l C i t y . 

Tuesday dawned w i t h leaden sk ies and a f i ne d r i zz le of ra in 
wh ich threatened to cont inue inde f in i te l y and necess i ta ted on 
adjustment in our plans for a s igh t -see ing t r i p . 

We therefore mode our way , w i t h f requent street-corner con­
ferences and consu l t i ng of mops, to the Powhatan Hotel a t 18th 
Street and Pennsy lvan ia Avenue , the o f f i c i a l headquarters of the 
delegates w i t h i n a few squares of the Octagon, where we found 
other a rch i tec ts gather ing and were greeted by Mr. Boyd of 
Ph i l ade lph ia , a member of the Enter ta inment Committee. 

A f te rwards a v i s i t to the Octagon House which we found o l i v e 
w i t h hurrying c l e r ks and e leven th hour preparat ions, a most 
quaint and venerable corner eminent ly su i tab le for the home of 
on honored and famous i n s t i t u t i o n . 

Hav ing compl ied w i t h these fo rmal i t ies we spent the ba lance of 
a moist forenoon in a se l f -conducted tour of the neighborhood 
w h i c h even tua l l y brought us to Potomac Pork and our f i r s t d i s tan t 
v iew of the L i n c o l n Memor ia l . 

Dur ing the lunch hour the sk ies c lea red , and w i t h three days of 
convent ion rout ine ahead of us, we se ized the opportuni ty for a 
memorable motor t r i p to Mount Vernon, A lexandr ia and A r l i n g t o n . 

In the space permi t ted for a commit tee report it is imposs ib le -
not to soy out of p lace - to at tempt to chron ic le in appropr ia te 
language the profound impressions created by t h i s , our f i r s t v i s i t , 
to the Mecca of our coun t r y ' s h is to ry . 

Verbose desc r ip t i ons and poor ly co lored photographs cannot con­
vey the s imp le , s ta te ly d i gn i t y of Mount Vernon. The s e t t i n g amid 
wide we l l - kep t lawns and magni f icent t rees, is one w h i c h s t i r s 
the emot ions beyond desc r i p t i on and mokes a las t ing appeal to 
the sympathet ic imag ina t ion of the a rch i t ec t . 

We found ourse lves i n s t i n c t i v e l y resent ing the presence of no isy 
groups of t o u r i s t s and w i s h i n g that we might be p r i v i l e g e d to 
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spend an ent i re day in qu ie t con templa t ion of our surroundings. 
Erudi te c r i t i c i s m is out of p lace here - there is an intense appeal 
to one's reverence and pa t r i o t i sm - an atmosphere of sacredness 
i nwh ich loud vo ices shock and laughter seems a sacr i lege indeed. 

The v i s i t o r leaves Mount Vernon in a re f l ec t i ve mood w e l l sui ted 
to an examinat ion of Ch r i s t Church at A l exand r i a , our next ob­
jec t i ve , wh ich we reached in the cool qu iet of late a f ternoon, a 
place of endur ing charm mel lowed by the passing years , c leansed 
and sweetened by T ime ' s bened i c t i on . 

One's mood is in tens i f ied at A r l i n g t o n , where we found ourselves 
at the day 's c l ose , and wandered through the noble co l lonades of 
the amphitheatre to stand beside the Unknown So ld ie r ' s tomb w i th 
a fee l ing of awe beyond exp ress i on . There were others there too 
co ld-b looded, or ignorant, or what you w i l l , even to remove their 
hats, and yet there must be others bes ides a rch i tec ts who are 
suscept ib le to lo f ty impress ions. 

We dined that evening at the Powha tan , wh ich we found crowded 
at that hour w i t h in-coming de lega tes . There were many fami l i a r 
faces and we eager ly renewed assoc ia t i ons of former years . 

On Wednesday morning, a f te r cons ide rab le de lay , the Convent ion 
opened in the Hemicyc le of the Corcoran A r t Ga l l e r y . Pres ident 
F a v i l l e addressed the de lega tes , repor t ing on the var ious Ins t i tu te 
ac t i v i t i e s of the past year w i t h par t i cu la r reference t o the 
splendid work of the re t i r i ng secre ta ry , Mr. Parker, who received 
prolonged app lause. Further t r i bu tes were paid to the work of 
Dr . C. Howard Walker in the in terests of the Commit tee on Educa­
t i o n , and to the Execu t i ve Secretary , Mr. Kemper. The Pres ident 
c losed , urging better at tendance at the convent ions and express­
ing the hope that at tendance at the year l y meetings might become 
a source of insp i ra t ion to the membership from w h i c h they might 
rece ive ever more and more encouragement and enthus iasm for 
aes the t i cs of the pro fess ion . 

Mr. Waid, the Treasurer , repor ted a ten percent increase of mem­
bership dur ing the year 1922 but a corresponding increase of 
twenty percent in expenses . The to ta l rece ip ts , however, for 
the past year were reported as $16,700.00, exceeding the expen­
d i tu res by $10,400.00, due p r imar i l y to the sale of Ins t i tu te 
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documents and books pub l i shed by the Press of the A . I . A . Mr. 
Woid reported the sum of $25,000.00 s t i l l due from the member­
sh ip in arrears. 

Mr. Parker presented the report of the Board of Di rectors , w h i c h 
emphasized the value to the Ins t i tu te of frequent meetings of the 
Board w i t h the var ious Chapters as at Kansas C i t y and Denver 
and wh ich reported a t o t a l membership as of May, 1923 of 2714 , 
w i t h new Chapter char ters conferred upon West V i rg in ia and 
Ch icago . 

The report of the Commit tee on Credent ia ls was postponed un t i l 
the af ternoon meet ing. 

A n informal luncheon for the delegates at the Hote l Washington 
Fo l l owed the morning s e s s i o n . 

Mr. R. G l i ps ton Sturg is of Bos ton , past pres ident , presided at 
the af ternoon sess ion wh ich was conf ined to addresses by Pro f . 
E d g e l l , dean of the School of A rch i tec tu re at Harvard Un i ve rs i t y , 
and Prof . Ba ldw in of Co lumbia Un i ve rs i t y , on the work of the i r 
respect ive schoo l s . The outs tand ing address of the sess ion w a s 
made by Mr. Je f f r i es of the A t l a n t i c Month ly , an able ta lker , who 
spoke on the re l a t i ons of the a rch i tec t and the man on the s t ree t , 
an in tense ly i n te res t ing v iewpo in t exce l l en t l y presented, w h i c h 
your de legates e s p e c i a l l y recommend to your a t tent ion in the 
pr in ted report of the p roceed ings . 

In the report of the Octagon B u i l d i n g Commit tee it was announced 
that the Ins t i tu te hod f i n a l l y obtained f u l l t i t l e to the Octagon 
property and tha t t he Southern Ca l i f o rn i a Chapter has subsc r i bed 
$5000.00 for remode l l i ng and fu rn ish ing the Octagon drawing room. 

The sess ion adjourned in t ime for the delegates and their gues ts 
to v i s i t an e x h i b i t i o n of the work of Henry Bacon, F.W. Goudy , 
A . F . Mat thews, Henry Mercer and Samuel Y e l l i n , r e c i p i e n t s 
of the gold medal of the Ins t i t u te for d i s t i n c t i v e work in a r c h i ­
tec tu re , typography, pa in t i ng , t i l e work and ironwork r e s p e c t i v e l y . 

In the even ing Dr . Walker gave an i l l us t ra ted l ec tu re on 
" T e n d e n c i e s in Amer ican A r c h i t e c t u r e , " wh ich was f u l l y a t ­
tended and e n t h u s i a s t i c a l l y rece ived . 
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The second day of the Conven t i on , Thursday , May 17th, oF>ened 
w i t h the de layed report of the Commi t tee on C reden t i a l s , fo l lowed 
by nominat ions for o f f i ce rs for the ensu ing year and presentat ion 
by Mr. Mauran of the names of members proposed for advancement 
to F e l l o w s h i p . The po l l s were open dur ing the af ternoon and 
even ing , c l o s i n g at 12:30 the f o l l o w i n g a f te rnoon. The delegates 
from a l l Chapters compr is ing the S ix th D i s t r i c t met on Thursday 
for lunch w i t h Mr. Steele at the Cosmos C lub and discussed 
matters of interest a f f e c t i n g the Chapters in the D i s t r i c t ; more 
esF>ecially, ways and means of encourag ing and rec ru i t i ng more 
interest in Ins t i tu te and Chapter proceedings f rom the member­
sh ip a t large. 

The af ternoon of Thursday was g i v e n to rout ine business in an 
ef for t to clear the convent ion s la te for the f i n a l day 's program. 
In the evening de legates and the i r guests en joyed an informal 
address on the " A r c h i t e c t ' s Respons ib i l i ty In The Development 
Of Indust r ia l A r t " by J . Monroe H e w l i t t , w h i c h was fo l lowed by 
an impromptu but ex t remely e loquent memorial address on the 
B icentenary of the death of Sir Chr is topher Wren, by Dr . Walker. 

F r iday , the last day of t he c o n v e n t i o n , dawned w i t h grey sk ies 
and a promise of more r a i n . The bus iness of the morning session 
began w i t h a report of the Commi t tee on Indust r ia l Re la t ions by 
Mr. Parker , who descr ibed in d e t a i l the success of the committees 
co-operat ive movement in Bos ton . Mr. Boyd spoke on the same 
subject w i t h par t icu lar reference to the ef for ts of the Committee 
to encourage pride in crof t among the var ious trade un ions. 

At hal f post s ix that evening some four hundreJ delegates and 
guests took p laces ass igned them at tab les arranged in a large 
tent w h i c h was erected on the s t r i p of ground separat ing the 
fountain pool and the re f l ec t i ng pool before the L i n c o l n Memor ia l . 
The d iners were provided w i t h o f f i c i a l robes of lavender, ye l l ow 
and orange w h i c h they found at the i r sea t s . The co lors and stan­
dards of the organizat ions were massed at the ends of the t ab les . 

A t the speakers ' table were the o f f i ce rs and post presidents of 
the Ins t i t u te , the guest of honor, Mr. B a c o n , Ju les Guer in , Royal 
Cor t i ssoz and others honored in t he a r t s . Mus ic was provided 
dur ing the banquet by the Un i ted States Mar ine Bond. 
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A t the conc lus ion of the d inner , when Mr. F a v i l l e rose to speak 
and there was s i l ence , it was not iceable for the f i rs t t ime tha t 
a steady ra in was f a l l i n g ou ts ide , but preparat ions had gone so 
for that Howard Green ley ' s program proceeded without change in 
spite of the weather . 

Before commencing the ceremonies, Mr. F a v i l l e announced the 
e lec t ion of the f o l l o w i n g o f f icers of the Inst i tu te fo r the e n ­
su ing year. For p res iden t , Wi l l i am B. F a v i l l e of San F r a n c i s c o ; 
for f i r s t v i c e p res iden t , N. Max Dunning of Chicago; for second 
v i ce pres ident , Wm. Stanley Parker of B o s t o n ; for sec re ta ry , 
Edwin H. Brown of M inneapo l i s ; for t reasurer, D. Eve re t t Woid 
of New York ; for d i rec to r , th i rd d i s t r i c t , C. C. Zan tz inge r ; for 
d i rector , f i f t h d i s t r i c t , G . Herr ick Hammond; for d i rec tor , e igh th 
d i s t r i c t , Wm. E. F i s h e r ; for honorary corresponding member, 
Gorhom P h i l l i p s S tevens . 

The myst ic b e a U y of the f ina l episode of the conven t ion w i l l 
surely remain for a l l t ime in the memory of those of us who were 
p r i v i leged to w i t n e s s i t . Under the canopy of f ine r a i n t he con ­
centrated e f fec t of b r i l l i a n t color was d i f fused and so f tened and 
the e f fec t was beau t i f u l beyond desc r ip t i on . It must hove been 
espec ia l l y so from t h e v iewpo in t of the specta tors , who were 
massed under d r ipp ing umbrel las f l ank ing the wide approaches to 
the monument. The process ion advanced in a lmost comp le te 
darkness, the robed standard-bearers rather suggested than re ­
vealed in the re f lec ted rad iance of a spot l i gh t w h i c h was 
d i rected upon the burn ished sa i l of the barge of honor in the 
center of the lagoon. 

As the o f f i ce rs and Mr. Bacon stepped ashore at the base of the 
monument and approached the rostrum at the top of the s t e p s , 
the co lors and standards were suddenly massed beh ind them in 
the f u l l b laze of va r i co lo red l igh t , and fo l lowed up the steps to 
form a ho l l ow square of g l i t te r ing splendor aga ins t the severe 
c l ass i c beauty of the facade. 

The f o rma l i t i es of the in t roduct ion of Ch ie f - Jus t i ce T a f t by Mr. 
F a v i l l e , of the in t roduc t ion of Pres ident Harding by t he C h i e f 
J u s t i c e , of the speech of presentat ion by the P r e s i d e n t , and o f 
Henry Bacon 's response are inc idents wh ich le f t impress ions 
be f i t t i ng the i r ex t raord inary s i gn i f i cance , but t h e sp lendor of 
the f i na l t ab leau w i l l remain a lways a memorable c o n c l u s i o n to a 
most d e l i g h t f u l and insp i r ing exper ience. 
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JOHNSON COUNTY 
SEWER DISTRICT REGULATIONS 
Accord ing to Mr. Wi l l iam S. Boggess , ass i s t an t engineer 
of the Johnson County, Kansas , Ma in Sewer D i s t r i c t s , some 
problems liave occurred recen t l y because of a lack of in­
format ion, or mis in format ion , about the ru les and regula­
t ions in force on bu i ld ing sewer connect ions in his area. 

The fo l l ow ing material is excerp ted from " R u l e s and 
Regulat ions for Johnson County Sewer D i s t r i c t s , " and is 
for the guidance of members w i t h current and future jobs 
in Johnson County . Quest ions about any of the regula­
t ions should be d i rected to Mr. Boggess , HEdr i ck 2-4027, 
M i s s i o n , Kansas. 

Rule 9 
BUILDING SEWER CONNECTIONS: 
A. Permits. No building sewer shall 

be constructed which Is to be con­
nected, either Immediately or in 
the future, with any lateral, jo int , 
or main sewer of the District un t i l 
and unless the owner, or his agent, 
has f i rs t applied for and secured 
a Bulldlnf Sewer and Connection 
Permit. Such construction, and 
such connection shall at al l 
times be subject to inspection by 
the District Engineer and shall con­
form to all plans and specifica­
tions, and comply with all rules 
and regulations of the District as 
hereinafter provided. Upon f ina l 
approval by the District Engineer, 
and not otherwise, any owner, ex­
cept as herein provided, shall be 
entitled to connect to a lateral 
sewer, but connection direct to 
any joint or main trunk sewer 
shall be prohibited except where 
specifically authorized by order of 
of the District Engineer. Such per­
mits may be issued by the District 
upon application therefor and pay­
ment of a fee of $30.00. Printed 
forms wi l l be furnished by the 
District. 

Connections for apartments, mo­
tels, hotels and- commercial and 
industrial buildingr.. but not In ­
cluding two-family duplexes, wil l 
be permitted only where the capa­
city of the sanitary sewers involved 
is adequate. 

When a connection of a building 
sewer has been m a d 3 with a septic 
tank under a permit subject to i n ­
spection, approval, and fee of $30.00 
paid therefor by the owner, no fee 
shall be charged subsequently for 

the required perm.it to connec 
said building sewer to a lateral 
joint, or main sewer of the Dis 
t r ic t . 

In any case, when application i | 
made for a permit to connect 
building sewer line not previousH 
Inspected and approved by th 
District Engineer, the owner sha 
expose at his own expense, all o 
any part of such sewer line as th 
District Engineer may require fo 
inspection. 

B. Inspection—Violations. r^o buildl 
Ing sewer or connection shall n 
covered unti l i t has been inspectef 
and approved by the Engineer, 
record of each lnsp>ectlon shall l | 
made upon printed forms supplie 
by the District. When the woi 
is ready for inspection, the pluml 
er shall request an inspection 
the sewer and connection to t l | 
lateral, joint, or main sewer 
not i fying the Office of the Dlstricl 
and the Engineer, or his represerf 
tative, wil l make an inspection 
soon as possible thereafter. 

The District Engineer shall ha'̂  
authority at any reasonable tinl 
to enter any premise where co( 
nectlons have been made with 
u i s inc t sewer, lor the purpose 
Inspecting building sewers, dra l i f 
sumps and connections with t f 
sanitary sewer, without expens 
however, to the owner. I f , In t l 
judgment of the Engineer. con( 
tlons are found that permit excel 
sive ground or surface water draif 
age Into the sanitary sewer sysU 
of the'Dlstrlct, he shall not i fy t 
owner In writing, or the person ha 
Ing charge of the premise of such co 
dltlon, and. If same Is not correc 
ed within thir ty (30) days f rom t 
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service of such notice, the Dlatrlct 
Engineer shall report such failure 
to correct same to the Governing 
Board of the Sewer District, which 
may take such appropriate legal 
action as I t shall determine to en­
force compliance with its orders in 
respect thereto. 

Any building sewer which is con­
nected to any sanitary sewer line 
of the District in violation of any 
rules or regulations of the District 
may be disconnected by the Dis­
t r ic t at the expense of the owner. 
Pipe. Building sewers shall be 
constructed of salt glazed v i t r i f ied 
clay pipe of the bell and spigot 
pattern, conforming in all respects 
to the ASTM "Tentative Specifica­
tions for Standard Strength Clay 
Sewer Pipe", Designation C13. or 
of cast i ron soil pipe as specified 
below for building drains. V i t r i ­
fied clay sewer pipe shall be fu r ­
nished in laying lengths of not 
less than three (3i feet. Building 
drains between the connection to 
the building sewer and the inside 
face of the building footing shall 
be constructed of cast iron soil 
pipe conforming to Federal Speci­
fication WW-P-401 extra weight for 
pit cast or service weight for cen-
t r i f u j a l l y cast. The inside dia­
meter of building sewers shall be 
not less than 4 inches. Building 
5ewers serving multiple family res­
idences, commercial and industrial 
buildings, and other large struc­
tures shall have inside diameters 
not less than six (6) inches. 
Alignment and Grade. Al l build­
ing sewers shall be laid to a 
straight line and at a grade of not 
less than Ve-Inch per foot. Any 
deviation in alignment or grade to­
talling 30 degrees or more shall 
require special f i t t ings. 
Trench Excavation and Backfi l l . 
All trench excavation and backfil l 
for building sewers shall be gov­
erned by the requirements herein­
before stated in Regulation 3 and 
6 under Rule 7. Pipe embedment 
material shall be placed immed­
iately and trenches shall be back­
filled within a period of five days 
after approval of the Installation 
by the District Engineer. 
Sewer Pipe Installation. Vi t r i f ied 
clay pipe installation and join ing 
for building sewers shall conform 
to the requirements hereinbefore 
stated in Regulation 4 under Rule 
7. 

Joints in cast iron soil pipe 
shall be made In accordance with 
the best standard practice, using 
Jute packing and lead. The lead 
in each Joint shall be run at one 
pouring, and the joint shall be 

completely fi l led. No second pour­
ing or driving in of cold lead wi l l 
be permitted. Joints shall be 
thoroughly caulked to make them 
tight and free from leaks, care 
being taken, however, to avoid 
overstraining the bell. 

G. Connections of Building Sewers to 
Public Mains. Building sewer con­
nections to the District sewer mains 
made prior to backfilling of the 
building sewer trench shall not be 
Installed in the pipe trench as ver­
tical risers but shall be laid on a 
slope of not to exceed 2 feet vert i­
cal to 1 foot horizontal cut back 
Into the trench bank In such 
a manner that the service con­
nection pipe will have a solid 
bearing on undisturbed earth. 
The service pipe shall make such 
a horizontal angle with the sewer 
line that a proper connection wi th 
the wye branch or slant Is obtained 
without trimming the pipe and wi th 
no danger of jute or jo int ing ma­
terial being forced Into the sewer. 
The f i rs t length of pipe shall not 
make a total angle with the branch 
or slant greater than four inches 
in two feet, and the wye-branch or 
slant, shall be Installed in such a 
manner as to f i t the alignment of 
the branch service line as closely 
as possible. 

When a building sewer is install­
ed prior to the time tha t the build­
ing to which i t connects is roofed 
and the building backfill completed, 
i t shall be terminated wi th at least 
five feet of the building drain, 
which drain shall be f i t t ed wi th a 
cast iron plug leaded-in or ap­
proved test plug. The Distr ict E^n-
gineer wil l , upon Inspection of the 
building sewer, provide a seal 
around this plug which seal 
shall not be removed un t i l the 
building is roofed, the building 
backfill made, and all openings en­
closed to prevent entrance of sur­
face drainage, and only then by 
the District Engineer. 

That part of the building drain ex­
tending beyond the outside face of 
the building wall (not less than 3 
feet) shall be embedded in t ight 
cohesive material tamped to a 
height not less than the elevation 
of the top of the building wall 
footing. 

H. Water Course Crossings. No build­
ing sewer shaU be laid so that It 
is exposed when crossing any dra in-
ag* ditch or water course. Where 
an old water course of necessity 
must be crossed and where there 
Is any danger of undermining or 
.settlement, cast iron soil pipe shall 
be used or vitrified clay sewer pipe 
completely encased in concrete may 
be used. 
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Role 10 
A. Unauthorized Connections to Bni ld-

i n j SeweT. No down spout, gutter, 
leader, roof, areaway (excepting 
basement stairway areaways not 
exceeding 30 sq. f t . in horizontal 
projection), driveway, garage, patio, 
or foundation drain shall be con­
nected with or flow into any lat­
eral. Joint or main sewer of the 
District either directly or indirect­
l y ; nor shall any such connection 
be made with the sanitary sewer 
system of any residence, business, 
or other structure which dis­
charges into the District sewers. 
No connection shall be made for 
any building with a sanitary sewer 
of the District unt i l and unless the 
foundation has been completed and 
such building has been permanent­
ly covered to such an extent that 
i t is watertight. No building shall 
have more than one connection 
with the sanitary sewers of the 
District, except by special approval 
in writing by the District Engineer 
where in his judgment unusual 
conditions warrant. Final connec­
tion apnroval as provided in Sec. 
A of Rule 9 by the District En­
gineer shall be subject at al l times 
to ful l compliance herewith, 

n . Basement Floor Drains, Sub-Drains, 
and Crawl Space Drains. Basement 
floor drains, sub-drains, and crawl 
space drains may be connected to 
sanitary sewers provided all of the 
following requirements (where ap­
plicable) are met and maintained: 
(1) Material used for backfil l ing 

around the basement founda­
tions shall be classified as "co­
hesive" or " t ight" and shall be 
free f rom construction wastes, 
debris, trash, rock, gravel, sand, 
waste concrete, and all other 
materials which wil l decay, or 
which cannot be satisfactorily 
compacted. Backfi l l around 
foundations shall be completed 
and substantially maintained 
to an elevation at the wall line 
not less than six Inches above 
the finished grade elevation of 
the yard or lot at a line five 
feet out f rom the wall line. 

(21 The f ina l yard grading shall 
be completed and maintained 
to provide drainage f rom the 
line five (5) feet out f rom the 
building wall line with slopes 
not less than 2 per cent and 
with waterv;ay sections having 
areas below the specified f i n ­
ished grade elevation at the 
building wall lines sufficient to 
carry run-off from the t r ibu­
tary area In each case of not 
less than 1.5 Inches per hour. 

(31 Outside openings in foundation 

walls shall have their sUla at 
least four inches above the f i n ­
ished grade elevations specified 
in (1) above or shall be pro­
vided wi th enclosures. Enclo­
sures for all outside openings 
in foundation walls shall be 
permanently attached to the 
foundation wall in such a 
manner that the vertical joint 
between the enclosure and the 
face of the wall is watertight, 
and such that the top of the 
enclosure Is not less than four 
(4) inches above the finish 
(trade of the foundation back­
f i l l at the wall line, and the 
bottom of the enclosure is at 
least 8 inches below the open­
ing sill . Metal enclosures shall 
be attached to the wall by 
means of steel bolts or studs | 
not less than three-eights (H) 
inch diameter. 

(4) Each down spout or roof drain I 
shall be provided with an elbow 
f i t t i n g permanently attached to 
its lower end. which shall dls-
charge onto a precast rein­
forced concrete splash block, or 
through a leader pipe, of the 
same diameter as the down 
spout, extending not less than 
four (4) feet into the yard, 
except where the discharge canl 
be made onto a paved surface 
Eash splash block shall be not 
less than four (4), feet iB 
length, shall conform in dimen­
sions to the attached drawint| 
and shall be permanently at­
tached at its wall end to thd 
building or foundation. Construe^ 
tlon details relating to any alH 
ternative method of disposind 
of roof drainage shall be sub 
mltted to the District Englnee: 
fo r approval before constructioi 
is started. 

(5) Al l building perimeter wal 
footings shall be poured agalns 
tight soil or rock with no open 
ings, granular (non-cohesive 
soils or materials, pipes, etc 
permitted under such footing 
which wi l l permit direct trave 
or percolation of water be 
neath the footings. 

(61 Sub-drains permitted hereunl 
der shall discharge into aJ 
open concrete sump not lea 
than 18 inches i n diameter anf 
12 inches deep below the \of\ 
est point of the basement flooi 
and thence shall discharge t | 
the building drain through 
sditable trap. Sub-drains whic 
discharge a total flow of moi 
than one gallon per minute p< 
building shall not be connecte 
directly or indirectly to a sar 
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Itary sewer. Any sub-drains 
which are found to discharge 
In excess of this amount shall 
be disconnected f rom the sani­
tary sewer. 

17) As a guarantee that the re­
quirements of paragraphs (1) 
through (0) wi l l be met and 
maintained for one year (12 
months) following completion of 
f ina l grading, the party or 
parties (referred to herein as 
the guarantor) requesting a 
connection permit shall have 
deposited In cash wi th the 
Board of County Commissioners 
an amount as given i n the 
schedule below; however, this 
deposit wil l not be required for 
new connections to houses com­
pleted prior to adoption of 
these rules and regulations, but 
waiver of the deposit does not 
waive any of the requirements 
of paragraph (1) through (6): 

plumber of Building 

Connections Under 
Guarantee 

1 
2 
3 
4 
5 

Over 5 

Required 
Deposit 
$250 
$350 
$425 
$500 
$550 
$550 plus $50 
for each con­
nection over 
5 

15.000.00 
Refunds will be made to the 

Maximum deposit 
any one guarantor 

guarantor as guarantee periods 
expire such that the above 
schedule of deposits for the 
number of building connections 
under guarantee is maintained 
at all times. Any deficiency in 
surface drainage shall be re­
paired by the guarantor within 
30 days of notice of such de­
ficiency from the District E n ­
gineer. If not repaired within 
this period, the guarantor shall 
forfeit $250.00 of his cash de­
posit for each violation and the 
Sewer District shall have the 
right of access to go onto the 
property and make such fills, 
and to perform such grading 
operations as necessary to 
bring the surface drainage up 
to the minimum standards. 

C. Use of Public Sewers. No building 
sewer receiving sewage from a gar­
age, filling station, cleaning estab­
lishment, hotel or restaurant, or 
from an Institution serving 100 or 
more meals per day, shall be con­
nected to a lateral. Joint, or main 
sewer, unless and until such build­
ing sewer has been provided with a 
suitable oil. grease and sand sep­
arator, or trap. 

BOARD OP COUNTY COMMISSIONER 
HERMAN P. H I G O I N S 
HARRY KJNQ, J R . 
CARL M. 8TANDIPORD 

Governing Body of Mission and 
Shawnee Township Main Sewer Dis­
tricts. 

• N E C R O L O G Y - Courtlandt Van Brunt, F . A . I . A . (1886-
1961). Mr. Van Brunt was a former President of the K a n s a s 
Ci ty Chapter , and the son of Henry Von Brunt. T h e elder 
Mr. Van Brunt was the seventh president of the Amer ican 
Institute of Archi tects , and the only Kansas C i t y a r c h i ­
tect ever to be so honored. 

Courtlandt Van Brunt was graduated from Harvard in 1909 
and from the Harvard post-graduate School of Arch i tecture 
in 1911. He began his K . C . work in the off ice of the late 
Henry Hoit. 
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In 1912, Mr. Van Brunt formed a par tnersh ip w i t h the late 
Arthur H. Buck ley . Most of h i s work was res iden t i a l and 
for a period he des igned many homes in the Country C lub 
d i s t r i c t for the late J . C. N i c h o l s , inc lud ing h is own 
French Co lon ia l home at 1400 Drury L o n e , and a l l the 
homes in Greenway Ter race. He a l s o des igned the 
Memphis liome of the late Burr Chapman and the home of 
W. C. Coleman in Wich i ta . 

Made a Fe l low in 1931 for serv ice to the Ins t i t u te , Mr. 
Von Brunt later became a F e l l o w Emer i tus member of the 
Chapter. A brother, Henry Von Brunt , is a member of the 
Kansas C i t y STAR 's s ta f f . 

• Honors have come in good measure recen t l y to the St. 
L o u i s f i rm of Murphy & Mack ie . We are happy to comment 
on this for several reasons, not the least of wh ich is that 
Joseph Murphy is a brother of our own John Murphy, of 
Keene & Simpson & Murphy. The t i es extend further than 
b lood , however, s ince Joe former ly p rac t iced in Kansas 
C i t y and was a member of the Kansas C i t y Chapter . 

Some weeks ago Murphy & Mack ie won on Honorable 
Ment ion for their entry in the F.D.R. MemoriaI compe t i t i on . 
Ea r l y i n A p r i l it was announced that the i r C l ima t ron in St. 
L o u i s had won the $25,000 Reyno lds Award - the f i r s t 
t ime the award has gone to a U.S. a r c h i t e c t ! By the t ime 
t h i s item appears, M & M w i l l have proudly accepted their 
award at the A IA Convent ion in P h i l a d e l p h i a . 

• A n alert publ ic re la t ions man for the banking assoc i ­
a t i ons qu ick ly p icked up our error in the March S K Y L I N E S . 
On page 12 of that i ssue , a head l ine referred to sand 
cas t i ngs in a " b o n k " lobby. T o s t ra igh ten out the record, 
i t was a savings and loan a s s o c i a t i o n , not a bonk - the 
l ega l impl icat ions of mis-naming one for the other are 
fo rmidab le . 

We are glad to make th is co r rec t i on , pa r t i cu la r l y so be­
cause the several new bank bu i ld ings and add i t i ons going 
up in Kansas C i t y are arch i tec t des igned and s u p e r v i s e d -
o n d , for the most part, by Kansas C i t y a r c h i t e c t s . 
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DEX-O-TEX 
NEOTEX 

hleotex offers many unique 
eatures not found in other forms 
bf floor covering. It provides 
/ater-proofing (when used in 
onjunction with Dex-OTex 

Membrane). 

Ion-slip wet or dry, completely 
eamless construction, re • 
istance to bacterial growth 

Jicluding "athletes foot", re-
jilience under foot, flexibility 
Ind resistance to cracking, 

emical resistance and most 
|nportant — Moderate Cost — 

pecially when compared with 
her floor covering materials 

titable for such purposes. 
x-OTex Neotex has been used 
tensively in such areas as: 
Shower Rooms 
Locker Rooms 
Drying Areas 
Toilet Rooms 
Manual Arts Shops 
Science Rooms 
Kitchens 

lAnimal Housing Areas 
•Laboratories 
lAny Wet Areas 

FLOORING 

[ 

SHAWNEE-MISSION NORTH R E M O D E L I N G 
MARSHALL & BROWN. A R C H I T E C T S - E N G I N E E R S 

FOR FURTHER INFORMATION AND SPECIFICATIONS, P L E A S E C A L L 

r O M HANDLEY PLaza 3-5040 HAROLD DUBY 



• Lest you get the idea tha t S K Y L I N E S correspondence 
is a l l c r i t i c a l , however, we hasten to immodest ly mention 
that three very compl imentary le t ters have come t o the 
Chapter o f f i ce in the past few weeks from other A I A 
Chapters. In t w o cases . Chapters were p lanning to s tar t 
their own pub l i ca t ion and the t h i r d one wanted to improve 
the i rs . Other archi tects ; ( in these le t te rs ) sa id such n ice 
things as " i t looks l i ke a h igh ly e f f e c t i v e v e n t u r e " , 
" ( S K Y L I N E S ) is a most impress ive product ion and you 
ore to be c o m p l i m e n t e d " , and " W e hove been impressed 
by the f ine ca l iber of your S K Y L I N E S . " 

T o conclude t h i s commerc ia l , two te lephone ca l l s were 
received lost month from persons outs ide the a rch i tec tu ra l 
p ro fess ion, a major suppl ier and a pr inter (not ours ) , 
compl iment ing the Chapter on the March i ssue . 

• A scho lar ly a r t i c l e on " T h e A r c h i t e c t ' s Role in M i l i eu 
T h e r a p y " by Robert W. Jackson appeared in H O S P I T A L 
PROGRESS for March, 1961. 

Bob def ines m i l i eu therapy as " a psych ia t r i c t reatment 
program that emphasizes env i ronmenta l f a c t o r s . " It is 
pointed out in the a r t i c l e tha t care fu l a t t en t i on should be 
g iven to seemingly minor de ta i l s in the inter ior des ign 
and furn ish ing of the uni t in the complete a rch i tec tu ra l 
express ion of m i l i eu therapy . The mater ia l in f u l l w i l l 
be carr ied in a future issue of S K Y L I N E S . 
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WE SERVE YOU . . . THE ARCHITECT 

Distributors and jobbers of furniture for business, 

industry and home. 

Planners and designers... Consult us on Your next project. 

Gill Miller, John B. Miller, Margaret Brown, 

Associates in MODERN CENTER • Phone WE 1-9429 

modern center 1 Block west 42nd & Broadway 
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an exercise of discretion as to details in enforcing otherwise valid ordi­
nances may be left to designated officials.^^ However, the duty should 
)e a ministerial one rather than one involving legislative discretion.®* 

The prevailing view is that there is no valid objection to ordinances 
vhich vest in municipal administrative officials or boards, or even a single 
)flicer, authority and arb i trary discretion relating to matters which are 
n the nature of privileges, i.e., the using of property which might well 
pe forbidden altogether, but which under certain conditions may be 
larmless or well managed. I n such cases, it is usually held that ordinances 
leed not prescribe specific rules of action or guidance for the administra-
ive officers who are to put the ordinances into operation.®'"' However, in 
ome instances exceptions have been made to the rule.®" 

A municipal ordinance prohibiting building without a permit but 
uthorizing the building inspector to grant such a permit if satisfied 

Ihat the proposed building complied with the requirements of the ordinance 
âs held unconstitutional as conferring an absolute and uncontrolled 

iscretion on the building inspector, since it made no provision as to what 
ould be deemed necessary to constitute a safe construction.^^ A n ordi-

ance is unconstitutional as violative of the Fourteenth Amendment and 
delegating legislative authority when it authorizes the building in­

jector to deny any application for a building permit for the erection 
designated business structures if it should appear to him that due to 

pe nearness or proximity of existing dwelling houses the fire hazard 
ould be increased, health of adjacent inhabitants would be greatly 
enaced, or the residents of the district would be hurt or their property 
jured."'* The test in respect to whether or not the conferring of dis-
etion to refuse an application for a permit is valid is whether the 

|)plicant can determine beforehand from the contents of the statute or 
dinance all the necessary requirements therefor.®^ 

Many courts have also recognized the rule that statutes and ordinances 
lating to the granting and revocation of building permits should pre-
ribe a standard, but have held that the rule was sufficiently complied 
th under the particular facts and circumstances involved. T h u s , an 
dinance which provides that no person should erect or repair any 
ilding without first submitting a written application and receiving a 
rmit to do so from the mayor and council, and that the application 
ould state the proposed location and size of the building, the materials 
be used and the purpose for which the building was to be constructed, 
s upheld, the court stating that "it was exactly this [a standard] which 

Zucht V . King, 260 U.S. 174 ( 1922); Evanaton V . Wazau. 364 111. 198, 4 N.E.2d 78 ( 1936): Korth v . 
| f / a . M / . 123 Ore. 180. 261 Pac. 895 (1927). 

* See A . L . R . annoUtions ciUd aupra note 69. 
T i a c A c r v. S<. LouU. 194 U.S. 361 (1904); Gundling v. Chicago, 177 U.S. 183 ( 1900); Wilson v. 
fco Cifv. 173 U.S. 32 (1899); Crowley V. Ckriatetiaen. 137 U.S. 86 (1890); Yick Wo v. Hopkina. 118 U.S. 

1(1886). 
I"* See A.L.R. annotations cited aupra note 59. 

' J S I O U X FalU v. Kirby. 6 S.D. 62. 60 N.W. 166 (1894). 
'^GuU Rep. Co. V . DaUaa. 10 S.W.2d 151 (1928). 
"Citv o] San Antonio V . Zoghcib. 30 Tex. Civ. App. 230. 70 S.W.2d 333 ( 1924); City of Tcxarkana v. 
ry. 94 S.W.2d 871 (Tex. Civ. App.. 1936). 
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the ordinance in question gives, specifying the various matters to be 
taken into consideration in the exercise of that discretion." And an 
ordinance is not open to attack upon the ground of indefiniteness when 
it declares it unlawful to repair or alter any frame building within the 
fire limits if, in the opinion of the building inspector, the building had 
been damaged or had deteriorated to the extent of more than fifty percent 
of a similar new building. 

An ordinance which makes is unlawful for one to do any particulari 
job of plastering or stucco work without first obtaining a permit therefoi 
from the building inspector does not vest the building inspector with ar 
unlawful discretionary power. By provisions of the building code th( 
inspector was required to issue a permit to anyone who filed an applica 
tion in a certain form therefor and who was licensed by the city counci 
to do such work generally.'^ Where an ordinance provides that no permi 
should be granted for the erection of a wooden building within fire limit 
nearer than 110 feet to the outer edge of the street pavement, it is no 
invalid as conferring arb i trary power or affording the opportunity t 
discriminate between those similarly situated since there was a standar 
by which the discretion of the town council was to be controlled.'^ 

While a building regulation may be valid on its face, a permit may b 
denied by the building official because as he understands and interpret 
the regulation a permit should not be granted.'^ 

In regard to special privileges relating to buildings, apparently it is nd 
legally necessary that a rule of action shall be prescribed in order to sav 
an ordinance from successful attack. F o r example, with regard to t\ 
moving of buildings on public streets it has been held that such an activit 
is a special privilege which can be arbitrari ly controlled so that a munic 
pality can by ordinance make the granting of permits rest upon the discrf 
tion of a public official without prescribing a rule of action."* But thej 
are cases indicating that a reasonable discretion must be exercised 
granting or refusing such permits, depending upon the facts in each c a ^ 

A municipality cannot vest in a building inspector the right to determii 
the period of survival of a building permit.'" 

An official cannot refuse to issue a building permit for the erection 
a gasoline station on the grounds that property owners complained 
danger, noise, and depressing values of property.'' 

A city council cannot deny the application of a permit to move a buil 
ing into the city without any apparent ground for doing so and withol 
giving any reasons. Such action has been held arbitrary and the own! 
was held entitled to the permit as a matter of right.'^ 

'"Farmers- & I'lautera- Co. v. Sa(i>6urv. 136 Md. 617. I l l Atl. 112 ( 1920). 
"State V . LindquUt. 171 Minn. 334. 214 N.W. 260 (1927). 
'•••LoweU V . Mt. Vernon. 284 S.W. 1026 ( 1926). 
'E.g.. Bee Kenuy v. Huilding Commiaxionvr of Mdroae. 215 Mass. 291. 62 N.E.2d 683 (1943). 

^•EurcAra City v. WiUon. 16 Utah 53. 48 Pac. 41 ( 1897). aff'd. 173 U.S. 32 (1899). 
" See annot. I l l A.L.R. 1436 (1937). 
••See liUfid City V . Vinci. 34 N.J . Super. 273, 112 A.2d 18 (1956). 
"Hodden v. Pierce. 212 Ca. 45. 90 S.E.2d 405 (1955). 
-^Groeabeck v. Mayor and City Council of City of Ely. 328 P.2d 566 (Nev.. 1958). 
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Where a section of a building code provides that all questions relating 
to buildings or building operations not covered or provided for in the 
building code shall be left to the discretion of the Superintendent of 
Buildings and that his decision shall be final, it is not unconstitutional as 
a delegation of primary legislative power where the building code specified 
by what means the Superintendent was to obtain safety."̂ ^ 

Where a municipal ordinance provided that issuance of a building per­
mit \yas required before any building could be constructed within the 
city and further provided that a building permit could not be refused 
if the application conformed to ordinance requirements, and an applica­
tion was made in compliance with such requirements, the mayor lacked 
authority to refuse to issue a permit as he was under a ministerial duty 
to issue the permit.^" 

"By the weight of judicial authority in this cowntry, it has been widely 
held that an ordinance which lays down no requirements to be followed 
and no general and uniform rule is invalid because it leaves the granting 
of such a thing as a building permit to the sometimes arbitrary discretion 
of municipal authorities." 

SPRINGFIELD ARCHITECTS' WEEK 
B y Hal H a w k i n s 

Springfield, Mo., Chapter members, a s the Southwest Missouri Association 
of Architects , observed Architects ' Week April 2-8, with a variety of good 
educational and public relations ac t iv i t i e s . Two of the events scheduled 
were a photographic exhibit of Ludwig Mies van der Rohe's work and a 
display of the actual work done by on architect preliminary to construction 
of a major Springfield building (Gospel Publishing Company). The film, 
"Architecture, U . S . A . " was shown at the Art Museum, architects servec 
O S speakers at c i v i c c lubs, and the week was climaxed with a tour of 11 
outstanding buildings, selected by an SMAA committee. 

Mayor David Scott of Springfield proclaimed Architects' Week and c a l l e J 
attention to the dual purpose of architecture — the provision of shelter anc 
comfort in the most practical and eff icient manner, and the expression o 
the spirit, sense of beauty and aspirations of the people who live, worl| 
and worship in the buildings it provides. 

Members of the committee in charge of the week's observance wer 
Richard Stahl, Robert Marshall , Harold Hoss , Edwin Waters and Wayn^ 
Johnson. 
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